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| Proposals to Withdraw 
From Nicaragua Are Rejected’ 


Publicity Objects Federal Department | 


Marines ‘Farm Outlook Better, | 
Mr. Jardine Declares 


| : 3 | Of Education Favored Limited Debate 
OfPublic Utilities) conc sstoriy Advocaea On Farm Relief 


. : Before House Committee ° 
‘Fund Investigated | ~~ «/ ~Begun in House 


| 

| 

| 

—— ' 

Marked increases in grain prices dur- | 

| seacenansanecomnanaet 

! 

| 

| 


Senate Minority 
Proposes Tax Cut | yee | 


Of $300 000 00 | Senate Passes Nawal Appropriation Bill After Defeat of 
e | . . 7. . 

9 ? | Three Amendments for Restricting Authority of the 
President to Use Armed Forcés. 


Prediction for Improvement 
| Based on Higher Grain Prices 


Establishment of a Department of 
Education, with a Secretary in the Presi- 
dent’s Cabinet, is necessary for adequate 
Federal supervision of the education of 
American youth. Dr. John H. Mace- 
Cracken, of New York, chairman of the | 
Committee on Federal Legislation of the 
American Council on Education, said be- 
| fore the House Committee on Education, 


| ing the last two months was pointed out 
| by Secretary of Agriculture Jardine, in = ; ai ed A 
| an oral statement on April 25, as indi- Mc Nary-Haugen Bill Consid- 
for improvement ered Under Rule Restrict- 
ing Discussion to Twelve 
Hours. 


Assistant Director of Joint 
Committee Testifies Before 
Federal Trade Com- 
mission. 


Agreement Announced by 
Senator Simmons on Sub- 
stitute for Majority Plan 
Of Finance Committee. 


cating a better outlook 


: |in the agricultural situation. 
circum: | 


The Naval Appropriation Bill (H. R. | ploy armed forces in the event of ac- 
12286) was passed April 25, by the Sen- {| tual physical attack upon American citi- 
ate without a record vote. The bill, as zens or their property or in 
amended by the Senate, carriers stances indicating an immediate danger 
of such attacks. 


Secretary Jardine called attention to | 
the fact that choice grades of red win- | 


ter wheat sold at $2 a bushel or higher 


Reduction Provided 
In Corporation Rate 


. Program Also Calls for Elimi- 
nation of All Admission 
Taxes Except on 
Prize Fights. 


Minority members of the Senate Fi- 
nance Committee meeting in executive 


session on April 25 agreed to a pro-| 
| been 


gram of amendments to the tax bill (H. 
R. 1) to bring about a total estimated 
yeduction in taxes of at least $300,000,- 
*b00. This was announced by Senator 
Simmons (Dem.), of North Carolina, 
yanking minority member of the Com- 
mittee. : 

The minority program will | be offered 
as a substitute for the majority plan 
announced on April 24 by the chairman 
of the Committee, Senator Smott (Rep.), 


of Utah, which calls for a total reduction 


of $210,000,000. Senator Simmons said 

the minority plan will be put forward 

when the Finance Committee holds its 

meeting on April 26, 

; Items Subject to Revision. 
Senator Simmons announced that some 

of the items on the minority ‘program 


have been agreed to tentatively, subject | 


to revision after word has been received 
from Treasury officials as to their prob- 
able effect on revenues if enacted. The 
minority members will hold a meeting on 


April 26, prior to the meeting of the full ! 


Committee, he said, to take fimal action 
on these tentative proposals. 

The items in the minority plan upon 
which there has been definite agree- 
ment, the Senator said, are: 

Reduction of the corporation income 
tax rate from 13% per cent to 11% 
per cent as provided in the majority 
plan, 


Would 

Repeal of the automobile 

which is aslo contemplated in the ma- 
jority plan. 

Elimination of all admissions taxes 
except om admissions to prize fights. 
The majority plan calls for elimination 
of the tax on admissions up to $3. 

A new schedule of reductions on in- 
dividual incomes in the intermediate 
brackets. This schedule, Senator Sim- 
mons said, ‘‘will be drawn on a slightly 
different pxinciple” from that followed 
jn the majority plan. The majority plan 
contemplates reductions of surtaxes on 
individual ameomes between $18,000 to 
$70,000 to be applied retroactively on 
1927 incomes. 


Authority of Bureau 
Over Tax Rate Argued 


Right of Federal Court to Re- 
view Computation Contested 


Repeal Auto Sales Tax. 


The right of a taxpayer to resort toa 
‘Federal court to compel the Commis- 
sioner of Internal Revenue to compute 
his taxes under the provisions of the 
revenue act of 1918 on the same average 
vate of taxation as is applied to repre- 


€zentative competitors, was argued in the ; 


Supreme Court on April 24 and 25. The 
question is presented in the case of Wil- 
liamsport Wire Rope Company, Peti- 
tioner, v. The United States, No. 337. 
In addition to the usual manner of 
computing taxable income the revenue 
act of 1918 provides that where the Com- 
missioner of Internal Revenue finds that 


Ce tax computed in the usual manner ! 


would, owing to abnormal conditions af- 
fecting the capital or income of the cor- 
poration, work an exceptional hardship, 
then the Commissioner shall aply to the 
taxpayer the same average wate of tax 
as that applied to his representative com- 
petitors. 

The petitioner’s books were examined 
after payment of the tax of 1918 and it 
was determined that an additional 
amount was owing. Petitioner paid the 
amount and filed an application to have 
his taxes determined under the relative 
provisions of the act and claimed a re- 
fund The Commissioner refused to al- 
low the claim. 

This suit was then filed im the Court 


of Claims to recover the amount that the | 


@} [Contirwed on Page 7, Column 5.) 


Secretary Davis Ascribes 
Unemployment to Machinery 


The unemployment problem is not due 
to faulty business management nor to 
business depression, but to_ inventive 
genius which has turned out machinery 
that does the work of the jobless man 
by Ynechanical instead of human effort, 
the Secretary of Labor, James J, Davis, 
told the members of the Foremen’s Club 
of the Y. M. C. A,, in an address at York, 
Pennsylvania, on April 25. 

Secretary Davis said that the pres- 
ent period of unemployment is simply 
another of those temporary seasons when 
people displaced by new machinery must 
be carried over until they ean find new 
jobs or until the normal development of 
industry offers them new opportunities 
in new 

(The fall text of Secretaria Davis’ ad- 
dress will be printed in 


Avril 27°.) 
‘ 


the issue of 








| tee to testify as to 


sales tax, | 





industries. | 
J 


$363,500,000, 
Three Amendments Defeated. 
The Senate, by three record votes, de- 


feated proposed amendments to the bill | 
designed to bring about an early with- 


drawal of American Marines from Nic- 
aragua. ; 
The first amendment was one offered 
by Senator Norris (Rep.), of Nebraska, 
which 
February 1, 1929, none of the appro- 
priations made by the bill could be used 
in Nicaragua to pay any expenses for 
armed intervention unless “war has 
; ; 
declared by Congress.” This 
amendment would have allowed an ex- 
ception to permit the President to em- 


Mir. Esch Endiorses 
Service Performed 


By River Barge line 


Tells House Comamittee That 
Public Should Have Bene- 
fit of Cheaper Form of 
Transportation. 


a es { 
Commissioner John J. Esch of the In- 
| terstate Commerce Commission and W. 


V. Hardie, director of the Commission’s 
Bureau of Traffic, appeared before the 
House Committee on Interstate and 
Foreign Commerce on April 25, at the 
hearing on the bill H. R. 10710 to au- 
thorize an increase in the capitaliza- 
tion of the Inland Waterway Corpora- 
tion from $5,000,000 to $15,000,000. 


Mr. Esch was asked by the Commit- | 


certain proposed | 3 we 
ae | ing the cooperative handling of freight 


| by shipping lines, have been approved by | 
the United States Shipping Board, ac- | 


amendments to the bill, including one 
which would include a mandatory re- 
quirement that the Commission pre- 
scribe the terms of joint traffic arrange- 
ments between railways and water car- 
riers on inland waterways when the car- 
riers fail to agree. Mr. Esch said he had 
not had an opportunity to examine the 
amendment and suggested that Com- 
missioner Eastman be called to testify, 
as he had three barge line cases on his 
docket. 
Has Power To Make Valuation. 

Mx. Esch explained that the Commis- 
sion under the present law has power 
to make a valuation of the property of 
the Inland Waterways Corporation, 
which is suggested in one amendment to 
the bill. He also said the Commission 
also has power to prescribe maximum 
joint rates for rail-and-water carriage 
and the divisions of the rates and has al- 
ready passed on several cases involving 
traffic arrangements between the rail- 
roads and the barge line of the water- 
wa¥s corporation. 

The traffic now handled by the barge 
line on the Mississippi and Warrior 
rivers, he said, is small as compared with 
the total rail tonnage but the proportion 
might be greatly changed in the future. 
The barge line service thus far has been 
developed as an experiment and with 
time and more progress more could be 
ascertained about the cost of the barge 
line service, which would afford a better 
basis for determining its rates and the 
differentials for water service as com- 
pared with rail service. He expressed 
the belief that there is a function for 


| waterway transportation and for the In- 


land Waterways Corporation and that 
the public should have the benefit of any 
cheaper form of transportation under 
just and reasonable rates. : 
No Expense For Right-of-Way. 

Theodore Brent, formerly traffic man- 
ager of the Government barge line, testi- 
fied in reply to a statement by C. S. 


Dunean, economist for the Association - 
° 


Railway Executives, that the costs o 
the barge line service are not on a basis 


[Continued on Page 7, Column 1.3 


wouid have provided that after 


' classified employes. 


| April 25. 


| [Contineed on Page 5, Column 2. 


The Norris amendment was rejected 
to 22. 

The second amendment was proposed 
by Senator McKellar (Dem.), of Ten- 
nessee, and would have prevented the 


m9 


oe 


use of funds apropriated by the bill to | 
Nicar- | 


maintain Marines or troops in 
augua after February 1, 1929, without 
the authorization of Congress, unless it 


became necessary to land troops tem- | 
porarily for protection of lives and prop- , 


erty under international law or the Mon- 
roe Doctrine. The McKellar amendment 
further provided that if the President 
took such emergency action to protect 


[Continued or Page 8, Column 2.) 


' Committee Favors Increase 


In Federal Employes’ Pay 


The House Committee on Civil Ser- 
vice on April 25 voted a favorable report 
en the Welsh bill (H. R. 6518), to pro- 
vide for increases in the salaries of 
classified employes of the Federal Gov- 
ernment. The measure, as approved by 
the Committee with amendments sug- 
gested by the Bureau of the Budget and 
the members of the Committee, carries 


i a total of $16,000,000 to be spread out 


annually among approximately 135,000 


Agreements Approved 


For Shipping Rates 


Cooperative Handling Is Pro- | 


vided for Freight Over 
Six Routes. 


Six rate conference agreements, cover- 
g ’ 


cording to an announcement by the Board 
The full text of the statement 
follows: 

The following agreements filed with 
the Shipping Board in accordance with 
Section 15 of the Shipping Act has been 


* approved: 


Java-Pacific Line with 
Hawaiian Steamship Company: Covers 
movement of shipments on through bills 


of lading from Atlantic Coast ports to | 
| Hong Kong, 
| East ports (except Dutch East Indies), 
| transhipment at Los Angeles : 
| Francisco; the through rates not to be 


Singapore and other Far 


or San 
lower than the rates of the Far East 
Conference, and to be divided equally 
between the lifres after deduction of the 
cost of transhipment with a 


rier. 
Freight to Hawaii. 
Calmar 


Los Angeles 
Inter-Island Steam Navigation Company, 


Ltd.: Covers movement of shipments on | 
through bills of lading from Baltimore, | 
Point, and Philadelphia to | 
tranship- | 
' ment at Los Angeles and, when cargo is | 
destined to ports other than ports of call | 
of the Los Angeles Steamship Company, | 
The through rates to di- | 


Sparrow’s 
Hawaiian Island ports with 


at Honolulu. 
rect ports of call to be a combination of 
the local rates of the Calmar and Los 
Angeles lines, while on cargo transhipped 
at Honolulu the 
the combination of the local rates of 
the three participating carriers. 


the Calmar, 
Honolulu for 


and cost of 
account of 


absorbed 
transfer 
cargo. 


by 
at 


Gulf Pacific Line with Cuyamel Fruit | 
Company: Arrangement fixing and ap- 





sen taminail gy 


House Votes for Research to Prevent 
Destruction of Fish in I rrigation Canals | 


Heavy Losses 


Declared to Result From Drainage of 


Ditches at End of Each Season. 


The House on April 25 passed a bill 


' (S. 3437), providing for conservation of 


fish. The bill was sponsored in the 
House by Representative White (Rep.), 
of Lewiston, Maine, and directs the De- 
partment of Commerce to investigate 
and determine the best methods of pre- 
venting the destruction of fish occasioned 
by irrigation ditches, canals and other 
works constructed or maintained by the 
Federal Government. 

Opposition to the bill was led by Rep- 
resentative Cramton (Rep.), of Mich- 
igan, who contended that the proposed 
legislation is not necessary, and provides 
for a useless outlay of Federal funds. 
The bill carries an appropriation of $50,- 
000, which Mr, Cramton gought to reduce 
by $25,000, 

tepresentative T.inthicum (Dem.), of 
Saltimore, Md, also sought to have the 
bill amended by providing for investig@a- 
tion of the number of fish fertilizer fac- 
tories existing in this country and of the 


quantity of edible fish turned into fer- | 


tilizer. 





This amendment was. stricken 
from the bill on a point of order raised 


' by Representative White, which was sus- | 
Ramseyer | 
the pre- | 


tained §=by Representative 
(Rep.), of Bloomfield, Iowa, 
siding officer in the House at the time. 


During the debate on the bill, Repre- | 
! sentative White stressed the importance | 
of Aonservation of fish, contending that ! 


fish will be extinct within a generation, 
if not protected. Representative Madden 
(Rep.), of Chicago, Ill., expressed the 
opinion that the bill as it was presented 
should not be passed, contending the 
$50,000 outlay was another tax burden on 
the people. Representative Cramton 
also criticized various features of the 
bill, explaining that similar studies 
already hawe been made, and that only 
partial success so far has been obiained 
With safety devices for preventing fish 
from entering irrigation ditches. 

The bill was debated also by Repre- 


[(Contineed on Page 12, Column ?.J 








| traneous matter, such as appeals 


| tive. 


American- | 


s minimum | 
| proportion o£ $9 to the transpacifie car- | 


Steamship Corporation with | 
Steamship Company and | 


| would make the 


hrough rates are to be | 


i Cost | 
' of transhipment at Los Angeles to be | 


| full knowledge of its contents. 


| at several markets within the week, the 


highest price being $2.08 at St. Louis; 


also that the better grades of dark north- | 
a high protein | 
content were selling on the Minneapolis | 
market at prices rangémg from $1.95 to | 
$2 a bushel, the premiums on No. 1 dark | 


ern spring wheat with 


northern spring wheat with a protein 
content of 12 per cent ranging from 15 to 
18 cents a bushel, whereas premiums for 
No. 1. dark northern containing 


[Continued on Page 4, Column 3.] 


Postal Service Asked 


To Inquire Into Use 


Charges Against National 
Council for Prevention of 
War Are Referred From 
House Committee. 


investigation by 
Naval Affairs into 


The 
House 


proposed 
Committee on 


' alleg~ations that the Congressional mail 


franking privileges of Representative 
McClintic (Dem.), of Snyder, Okla., have 


mittee on April 25 on the ground that 
the Committee has no jurisdiction to in- 
vestigate the charges. 


Charges were made that Frederick J. 


| Libby, executive secretary of the Na- 

tional Council, had sent out, under the ; 
| ritt Meechem, former Governor of New 
| Mexico, had been appointed by Gover- 


ex- 
for 
funds, together with speeches and minor- 
ity reports of the Oklahoma Representa- 
Representative McClintic asked for 
an investigation of the charges. 

Favor Reference to Department. 


At the outset of the meeting, how- 
ever, Representative Vinson (Dem.), ; 
Milledgville, Ga., made the declaration 


frank. of Representative McClintic, 


| that the matter should be investigated | 


by inspectors of the Post Office Depart- 
ment, and that the Committee had no 


jurisdiction. A motion to this effect was | 
| carried by a vote of 5 to 4, with Repre- | 


sentative McClintic woting present. 
Representative Amdrew (Rep.), of 
Gloucester, Mass., who opened the hear- 


ing with the statement that he felt that | 


Mr. McClintic should be exonerated of 
any blame in the matter, but that he had 
on affidavit showing that the National 
Council had violated Mr. McClintic’s 
frank, without the latter’s knowledge. 
“So far as I am concerned,” said Mr. 
Andrew, “Mr. McClintie is completely 


| exonerated. I think he has been imposed 
| upon, that the Government has been im- | 
posed upon and that the Committee has 


been imposed upon. I have received a 
franked letter, under Mr. McClintic’s 
frank, containing extraneous matter, and 
have an affidavit to that effect.” 


Mr. McClintie Urges Inquiry. 
Representative MeClintic declared that 
it was customary when charges of the 


character made were lodged, that an in- | 


vestigation should be held, and that he 
wished personally to face any witness who 
statement that he re- 
ceived mail, bearing his frank, that con- 
tained extraneous matter. 

Declaring that he wanted to know who 
wets responsible for bringing the charges, 
Mr. McClintic said that the 
should be brought before the Committee, 
and not merely affidavits. “Everybody 
knows many people are sufficiently 
scrupulous to sign an affidavit without 
I know 
I have not violated the franking privi- 
lege. It is too grave a charge to let go 
unnoticed.” 


Representative Vinson then raised the ; 


| Exports of Aircraft 


point that the Committee was without 
jurisdiction to investigate the charges, 
and that it was questionable whether the 
Committee could subpoena witnesses. He 


[Continued on Page 2, Column 5.) 


News Summary 


and Index 


more | 
than 14 per cent protein ranged from 45 | 





| substance 
declined 


| reporting the conferences 
| Governors called in 1927 to settle their 
| differences regarding the Boulder Dam 
| project. 


' ter commissioner, was 


' while Mr. 
of | 


| introduced. 





| news 
executives and Government officials, de- | 


witnesses | 


un- | 


| Six Months Receipts 


More Than $400,000 


No Expenditures Made to Com- 
pensate Services of Men 
In Public Life, Says 


Communication. 


Expenditures of the joint committee of 


national public utilities for various pur- | 
| poses and 


its activities in distributing 
2,000,000 pieces of publicity 
matter since its reorganization in June, 


1927, Were examined into, 


nearly 


Miscellaneous expense 


items 


Robert E. 
committee 


Healy. Exhibits from 
files were introduced in evi- 


‘dence during the course of Mr. Grim- 


shaw’s testimony, mostly samples of the 


| matter sent out to the committee’s mail- 
the 


ing list. 
Mr. Grimshaw, questioned about the 
of the various publications, 
to agree with Judge Healy's 


assertion that “all of them dealt with 


| subject of public ownership in one 

: s : form or other.” 

been abused by the National Council for | 2 

the prevention of war, was referred to | 

the Post Office Department by the Com- | I 7 
~ I | law firm of Meechem and Vellacott, of 

| Albuquerque, N. M., which Mr. Grim- 


One of the first expense items 
quired into by Judge Healy was the 
payment of a total of $5,299.66 to the 


shaw said was paid for its services in 
of Western 


Judge Healy pointed out that Mer- 


nor Dillon to represent New Mexico in 
the conference. Mr.’ Grimshaw, a na- 


tive of New Mexico, stated he under- | 


stood that Francis C. Wilbur, State wa- 
New Mexico’s 
representative. 

The records introduced by Judge Healy 
Grimshaw was on the stand 
showed that the total revenues of the 
joint committee from June 1, 1927, to 
December -1, 1927, 31, 1927, were $402.- 
513.18, of which $400,226.84 was obtained 


| by pro-rata subscriptions from member 


utility groups. The joint committee is 
made up of the National Electric Light 
Association, the American Gas Associa- 
tion and the American Electric Railway 
Association. 7 


Division of Expenditures. 
Expenditures during this 
amounted to $180,818.40, of which about 
$55,000 was paid out in salaries, $30,000 


| for booklets, literature, etc., $31,000 for 


special publicity services and $37,500 for 
its Washington office. The remainder 
was for office maintenance and for mis- 
cellaneous purposes. 

Publications and other matter is sent 
out to a classified mailing list in lots of 


100 or more; according to one exhibit | 
i It showed that this matter | 
| included pamphlets, reprints of newspa- 


per and magazine articles, mimeographed 
releases, statements by utility 


bates in Congress and the like, 


_Most of the total distribution of 1,- | 
| 874,274 pieces was represented by a re- | 
print of an editorial from the New York | 
American’s editorial page of the issue | 
of August 28, 1927, which was distrib- 


uted to the amount of 1,161,000 copies. 
Classification Of Mail. 


of matter to be sent each group. The 


groupings and the circulation for each 
{ 


were stated as follows: 

Joint Committee members, 36; 
rectors’ of state information committees, 
27; chairmen of state information com- 


[Continued on Page 7, Column 2 


we 


And Parts In¢rease 


Value for Two Months Is Triple 
That of One Year Ago 


Exports of aircraft products from the 
United States in the first two months of 


cent increase over the same period last 


year, according to a statement made pub- | 


lic on April 25 by the Statistical Di- 


|| | vision, Department of Commerce. 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
—<-  ¢—______ 
Turn to Back Page 








The full text of the statement follows: 
Whole aircraft shipped abroad during 


| ie two an this year numbered 37. 
they were valued at $367,722; the one ? 7 “ 92 ef a Wi : 
plane exported during the same period | Guard, 1928. $5,000 for Fort Donelson 


last year was valued at $19,500. 
Aireraft engines exported from the 
United States the first two months of 
this year almost doubled in number from 
8 to 14 but declined in value from $57,- 


| 262 to $40,121—the unit value was much 


lower. Aircraft parts, except tires, ex- 
ported, were valued at $83,671 compared 
with $74,373 last year’s period. 

Peru was the outstanding purchaser 
of American aircraft products the first 


| two months of 1928; it bought 18 of the ; 
j entire 37 airplanes sold by the United 
| Columbus General Reserve Depot, to re- | author of ’he bill, following the passage 


[Continued on Page 5, Column 2.) 


April 25, in 
the investigation of public utilities by 
: oe | the Federal Trade Commission, 
x | taken | 
Of Franking Privilege | from the joint committee’s records were 
pBicmaduas saad ci | identified by the assistant director, Iva : 
L. Grimshaw, under examination by the | 
chief counsel for the Commission, Judge | 


the | 


, Currency. 


peroid | 





di- | 





| April 25. 


Dr. MacCracken testified in favor of a 
bill CH. R. 7) by Representative Reei 


; (Rep.), of Dunkirk, N. Y., “to create a 


Department of Education.” The Bureau 
of Education would be transferred to the 
new Department from the Department of | 
the Interior, under the bill, and the of- 
fice of the Commissioner of Education 
would be abolished. All functions of the 
Government having to do with education | 


[Continued on Page 2, Column 4.] 


| Treasury Opposes 


Interest-Free Funds _ 
To Finance Buildings ! 


Proposal Would Cause Infla- | 

tion of Prices and Other 

Economic Ills, Says Sec- 
retary Mellon. 


The Secretary of the Treasury, An- 
drew W. Mellon, has informed the House 


; Committee on Banking and Currency of | 


the opposition of his Department to the | 
Campbell bill (H. R. 12288), to provide 
legal tender money without interest se- | 


iis | cured by community non-interest-bear- 


ing 25-year bonds for financing public 
improvements, home building, and other 
enterprises. 

It is the opinion of the Department of 
the Treasury, Mr. Mellon stated, in a 


25, that the proposed legislation should 
not receive favorable consideration by 


: Congress because it constitutes, a_pro- 


postal- which in its-essence, sis “a hat 
money scheme.” 
Declares Inflation Would Result. 

“On February 29, 1928,” said Mr. Mel- 
lon’s letter, “the total money in circula- 
tion of all kinds in this country was 
$4,690,430,100. This amount approxi- 
mately represents the country’s need for 
A great many people do not 
realize that at a given time and at a 
given price level a country’s need for 
currency is quite a definite thing. If the 
currency issued very considerably ex- 
ceeds that amount, the entire economic 


adjustment of the country is upset, be- | 


ginning with inflated prices, followed by 
a period of falling prices, with attendant 


ills. 
“This bill places practically no limit 
on the amount of currency which may be 


issued under its provisions, thereby giv- | 


ing such currency the most dangerous 


characteristics of fiat money, for it is | 
the absence of any factor operating to | 


limit the issue which constitutes the chief 
danger of fiat currency. The currency 


proposed is to be secured by bonds of | 


States and their subdivisions, but these 
bonds are to be issued for the express 
purpose of securing such currency. 


“While such bonds are not to be issued | 


to any amount in excess of one-half of 


the assessed valuation of the real prop- | 
erty (exclusive of improvements), there | 


is nothing to prevent the issuance of such 


5.] 


[Continued on Page 7, Column 


Added Funds Asked 
For War Department 


eee ee 
The mailing list was classified by types | Supplemental Estimates Are 


Transmitted to Congress 


The Bureau of the Budget transmitted 


to Congress, April 25, supplemental es- 
timates of appropriations for the De- 
partment of War for the fiscal years end- | 


ing June 30, 1928 and 1929, amounting 


to 


The appropriations asked in the es- 
timates would provide $100,000 for ad- 


ministrative expenses of the World War | 


Adjusted Compensation Act, 1918, to re- 
main available until June 30, 1929; $986,- 


618 for armory drill pay of the National | 


Guard, 1928; $34,051.72 for pay of cadets 
at the United States Military Academy; 


| $26,259.80 for maintenance of the United | 
1928 were valued at $491,514, a 225 per | 


States Military Academy, 1928; $126,334 
for public works, United States Military 
Academy, 1928, $4,400 for repairs to old 
fortification walls, at San Juan, Porto 


| Rico, 1928; $300,000 for the Army Air 


Corps, 1928; $752,975 for construction of 
buildings, utilities, and appurtenances at 
military posts, 1928; $4,000 for arming, 
equipping, and training the National 


National Military Park, Tenn., 1928; 
$375,000 for protective works and meas- 
ures, Lake of the Wodds and Rainy 
River, Minn.; $267,750 for the National 
Home for Disabled Soldiers, 19238. 


The proposal affecting an existing ap- ; 
| propriation is for expenditure of $15,000 


ot the appropriation for “Water and 


Sewers at Military Posts” for the fiscal | 
vear 1928, under the direction of the au- : 


thorities of Franklin County, Ohio, for 
extending and connecting the county 


| the 
business depression and other economic | 
| bill failed to work. 


$2,962,388.52, together with a draft | 
of proposed legislation affecting an ex- ! 
| isting appropriation for the Department. 





; dice to 


Defers A pplication 
Of Equalization Fee 


Measure Provides Method Only 
As Last Resort in Solution 
Of Agricultural 
Problems. 


Consideration of the McNary-Haugen 
farm relief bill (S. 3555) was begun in 
the House April 25 under a special rule 
providing for 12 hours’ general debate 
and the consideration of amendments un- 
der the five-minute rule. 

The bill, which passed the Senate April 
12, as presented to the House by the 
Committee on Agriculture, authorizes a 
revolving fund of $400,000,000, to be ad- 
ministeréd by a Federal Farm Loan 
Board in an effort to stabilize the cur- 


| rent of interstate and foreign commerce 


in the marketing of agricultural prod- 
ucts. 


Equalization Fee Retained. 

The measure retains the — so-called 
equalization fee, which was one of the 
objections cited by President Coolidge 
in his veto of the measure passed at the 
last session of the 69th Congress. 

As explained by proponents of the 
bill at the opening of the debate, the 
application of the equalization fee under 
the revised bill has been altered so as 
to make the method a last resort in re- 
lieving the agricultural situation. 

Representative Williams (Rep.), of 
Harrisburg, IIl., in outlining the measure 
to the House) stated that many of the 


' so-called objectionable features have been 


eliminated. Representative Pou (Dem.), 


letter submitted to the Committee April _ of Smithfield, N. C., speaking in behalf 


of the rule for bill, also advocated the 
measure. 
Representative Pou declared that the 


| proposed farm relief bill was the result 


of careful and impartial study* on the 
part of Congress to deal with a great 
question before the American people. 
He said there was no prosperity among 
the farmers of the Nation, pointing out 
that farmers and their families are mi- 
grating to the cities. He added that the 
bill simply provides a sum of money to 


! be used only to assist farmers to dis- 


pose of their surplus agricultural .prod- 
ucts. 


Believes Objections Are Met. 

Supporting the special rule, Represen- 
tative Purnell (Rep.), of Attica, Ind., 
declared that the equalization fee in 
bill was an alternative and to be 
used only when other features in the 
He also pointed out 
that the bill met most of the objections 
raised by the President in his veto on 
the McNary-Haugen bill which passed 
both the House and Senate at the last 
session of Congress. 

Asked by Representative Aswell for 
further information on the operation of 
the equalization fee, which Mr. Aswell 
described as a “smoke screen,” Repre- 
sentative Purnell replied that the lan- 
guage in the bill has clarified the pur- 
poses of the fee, adding that the Presi- 
dent’s objections to the bill have been 
substantially met. 

Representative Bankhead (Dem.), of 
Jasper, Ala., also supported legislation 
for immediate agricultural relief, con- 
tending that the bill was an earnest and 


; honest effort to stabilize and equalize 


the opportunities of the farmers with 
those of the other great industries. He 
stressed the importance of farm relief 
legislation and discussed generally the 
objections that have been raised by op- 
ponents of the bill on account of the 
equalization fee. 


Loan for Building 


Disapproved by Shipping Board 
In Report to Senate 


Responding to a resolution of the Sen- 
ate (S. 125), the United States Shipping 
Board has recommended in a report by 
its chairman, T. V. O’Connor, that the 
proposal of the Transoceanic Corpora- 
tion with regard to a Government loan 
for the construction and maintenance of 
fast passenger and mail ships for service 
between the United States and Europe 
should be disapproved. 

In the report the Senate was advised 
that the Board, in disapproving the pro- 
posal, made its decision without preju- 
the recommendations which it 
has made in the past for development 
of the American merchant marine ser- 
vice. 

Discussing the corporation’s plan for 
operating an air mail service in connec- 
tion with its vessels, the Board pointed 
out that expenses would exceed revenues. 

The Board in its report also criticized 
financial plans, which would involve an 
initial loan of more than $100,000,000. 


Boulder Canyon Dam Bill 
To Be Taken Up in Senate 


The Boulder Canyon Dam _ bill 
(S. 728) became the unfinished business 


| of the Senate, April 25. 


The bill was taken up on motion of 


sewer system to the post sewer system, | Senator Johnson (Rep.), of California, 


main available until June 30, 1929, 


of the Naval appropriation bill, 
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Interior Department 
. Control of Military 
_ Parks Is Advocated 


9 


_ 


Secretary of War Joins i in Re- | 


quest for Legislation to 
Effect Transfer of 
Jurisdiction. 


The Secretary of War and the Secre- 
tary of the Interior have just asked 
Congress to transfer seven developed 
and a number of minor national military 
parks, and nine national monuments from 
the charge of the War Department to 
that of the National Park Service of 
the Department of the Interior. 

These parks are those at Gettysburg 
Pennsylvania; Shiloh, Tennessee; Antie- 
Battlefield, Maryland; Vicksburg, 
Chickamauga Chatta- 
nooga, Georgia and Tennessee; Guilford 
Court House, North Carolina; and less 
developed parks at Petersourg, Virginia; 
Fredericksburg, and Spotsylvania, Vir- 
ginia; Stones River, Tennessee, and 
Moores Creek, North Carolina. The Na- 
tional monuments are Big Hole Battle- 
field, Montana; Fort Pulaski. 
River, Georgia; Fort Marion and Fort 
Matanzas, St. Augustine, Florida; Meri- 
wether Lewis, Tennessee; Fort McHenry, 
Baltimore, Maryland; White Plains Bat- 
tlefield, New York; Chalmette, Louisi- 
ana. and Lincoln Farm in Kentucky. 


{am 


Mississippi; and 


Historical Parks. 

The national military parks to be 
transferred will be known as “national 
historical parks.” 
The full text of 

the Department 
follows: 
The requests were made in the form 
of letters signed by Secretary Davis and 
Secretary Work, and sent to Senaton 
Gerald P. Nye, chairman of the Senate 
Committee on Public Lands and 
veys, and Representtive N. J. Sinnott, 
chairman of the Committee on Public 
Lands of the House. Legislation is re- 
quired for the transfer and, accordingly, 
a bill drafted by the two interested De- 
partments was attached to the letters. 

The letters state that the National 
Pork Service, created 12 years ago, 
charge of most of the national parks 
and monuments of the nation, has de- 
veloped an organization to handle them, 
and that it consequently does not seem 
advisable to maintain a similar service 
on a smaller scale in another 
ment. These two secretaries say that: 
“We consider that the present divided 
responsibility for the management 


so 


statement issued 
the Interior 


a 
of 


1S 


by 
as 


Sur- 


of 


the park and monument areas con ling | 


under the respective jurisdictions of the 
Interior and War Departme nts is funda- 
mentally unsound. We believe that one 
agency should be charged with the ad- 
ministration, management and protec- 
tion of these areas, and it is this belief 
that constitutes the basis for our 
ommendation.” ; 
The bill provides the transfer 
from one Department the other 
the civil employes in charge of the ad- 
ministration of the properties in ques- 
tion together with unexpended balances 
incidental to their employment. 
Great Battlefields Included. 
Among the parks transfer will be pro- 
vided for if this bill pases will be some 
of the great battlefields of the nation. 
Of these Gettysburg, in Pennsylvania. 
where the Civil War reached high 
tide, is probably the best — 
There are 2,550 acres of lan id in this 
park and it contains more military mon- 
uments than any other in the nation. It 
is within striking dis tance of the thickly 
populated State of the east and is there- 
fore among the most visited of h 
areas. 
Antietam 
in Maryland, 
and marked 


for 


to or 


its 


all suc 
battlefield is not far away 
and has been so preserved 
to present an excellent 
birdseye picture of the desperate fight- 
that occurred there. 

The Shiloh battlefield, in 
contains 3,546 acres and was established 
as a military park in 1894 and has been 
administered by the War Department 
since that time. 

The park at Vicksburg commemorates 
the siege and defense of that- city at 
which General Grant made his reputa- 
tion. It was created in 1899 and covers 
1. acres. It has recently been ad- 

stered by a resident commissioner. 


as 


ner 
ng 


Guilford Court House. 

The park at Guilford Court 
North Carolina, one of the newest 
these military parks. It was created 
1917 and consists of 125 acres. Differ- 
ing from the other and larger areas 
which are on Civil War battlefields, this 
park commemorates fighting that took 
place in the Revolutionary War. 

There are a number military 
that are in the formative state. There 
is, for imstance, Moores Creek, North 
Carolina, which has been set aside “t 
preserve for historical and professional 
military study one the most memor- 
able battles of the Revolutionary War.” 

Iv was created as late as 1926. It 
of but 30 and 
money has appropriated 
maintenance 

At Petersburg 
have been set 
works and othe: 
which took 
This park 
ment. 

A military 
Virginia, includ also the batt 
1927 at Fredericksburg and Spotsylvania 
the Wilderness and Chancelorsville. Thi 
will be a battlefield of considerable im- 
portance, but as yet only an apropria- 
tion of $50,000 for procuring land has 
been made available. 

At Stones river, in Tennessee, another 
such battlefield is in the course of taking 
form, $100,000 having been appropriated. 

Birthplace Of Lincoln. 

Finally there is Lincoln’s birthplace in 
Kentucky, a park with a quite different 
background. Its care, also, would pass 
from the War Department to that of the 
Interior Department. 

The various military monuments which 
it is proposed to transfer to the Depart- 
ment of the Interior are administered 
with only occasional attention and the 
expe nate e of occasional sums of money. 

The National Park Service already ad- 
ministers 19 national parks and 32 na- 
tional monuments scattered throughout 
the Nation, many of them, such as Yel- 
lowstone park, or Glacier park, or Yo- 
emite, being of great size. being visited 
by hundreds of thousands of people every 

requiring comp] ! admin 
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ddition of the military parks and 
monuments are held merely to tend te 
ward a more competent organization cf 
this asset of the Nation. 
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Decline in Cotton Prices in 1927 Caused 


Losses to M ills, Senate Committee Is Told | 


| Head of Cotton Textile Institute Denies Companies Fos- 
tered Drop in Quotations Through Publicity. 


Cotton mills not only did not profit 
by the decline in cotton prices during 
the fall and winter of 1927, but suf- 
fered losses by reason of this decline, 
the president of the Cotton Textile In- 
stitute, Walker D. Hines, told the sub- 
committee of the Senate Committee on 
Agriculture and Forestry which is_in- 
vestigating the decline in cotton prices, 
on April 25. 

Mr. Hines made this statement on be- 
half of the Institute in denying testi- 
mony previously presented to the sub- 
committee that textile 
had desired a price drop, had profited 
from the decline, and had fostered a de- 
| cline in prices through propaganda that 
operations would be curtailed. 

The Cotton Textile Institute, said Mr. 
Hines, has a membership of between 400 
| and 500 cotton mills, representing about 
two-thirds of the active spindles in the 
United States, or over 21,000,000 spin- 
dles. The Institute was formed in the 
fall of. 1926, he stated, enumerating 
among its several purposes the 
of adequate information for the 
merchandising of cotton goods and on 
costs of manufacturing, the fostering of 
helpful relations with cotton 
| the establishment of contacts with dis- 
sound trade practices, 
ing of new uses for cotton. Members of 
the Institute are unrestricted, he ex- 
plained, conducting their busmesses 
they please. 


Declares Problem Is 


Prevention of Overproduction 

“I became president of the Textile In- 
stitute on December 20, 1926,” Mr. Hines 
explained. “I had no prior connection 
with any phase of the cotton business, 
and was selected for that reason, so I 
| would have no preconceptions or pre)- 
udices.” 

There 
Institute, 


a> 





are no foreign members in the 
he said. 

Since the war, 
textile industry has 
for overproducing, and 
the problem was for the 
to help production withi 

Hines declared that in 
; stated this opinion at a meeting 
National Manufacturers’ Association and 
the American Manufacturers’ Associa- 
tion, northern and southern organiza- 
tions, respectively. 

That ‘t is poor bu 
goods in excess of demand 
larly true of the cotton textile 
Mr. Hines asserted, because as 
| buyers think there is a surplus on 
they begin an onslaug prices. He 
further explained that t Institute has 
always concentrated on the merchandis- 
ing ot manufactured goods and that 
so far no attempts had been made 
deal with the problems purchasing 
cotton. Such an attempt, said, would 
be new <o the executive committee 
the Institute. 

Cotton miiis did not profit by the de- 
cline in cotton prices in the fall and win- 
ter of 1927, Mr. Hines declared, refer- 
ring to testimony to this effect given 
to the subcommittee by the president 
of the New Orleans Cotton Exchange, 
Edgar B. Stern. 

“Cotton mills not only 
by the decline,” asserted Mr. 
“but they lost by reason of it. 

Loss to the mills, he explained, grows 
out the fact that the prices of cot- 
ton goods quickly reflect spot cotton 
| prices, and that buyers in expectation 
a further decline “begin to hesitate 
! on purchasing.” Since last fall, he de- 
| clared, the prices cotton manu- 
factures have decreased more than spot 
cotton prices. 
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vestigating 
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of 
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Hines 
that 


re- 
this 
1 Case. 
Hines 
prop: 


had 
cur- 


denied that mills 
ganda production 
ili) an attempt to lower 
that it was obvious that a de- 
“highiy undersirable to man- 
zoods.” The cessation of de- 
puyers was well 


under 
| before any idea curtailment 
taken up. he 


continued. 

Testifying that the condition 
spinning industry was good up to 
drop in cotton prices. Mr. Hines stated 
that he “didn’t investigate the drop in 
spot cotton prices because the othe: 
duties given to me absorbed all my time. 
Since I did not study I have reached 
} no conclusion and am not qualified to say 
what caused it.” When pressed by mem- 
bers of the Commiitee, he said that in 
his own opinion, “the price prediction of 
the Department of Agriculture was an 
important contributing factor to the de- 
cline.” 

Mr. Hines persisted, when further 
questions were addressed to him, that i 
“was outside the scope of business men 
to undertake an explanation of why 
prices had declined.” He said that he 
thought it would hav« 
for millers to attempt an investigation 
to bolster prices. A reaction might cause 
an uuward trend before such an invest 
gation had well under way, he 


stated. 


Regulation of Output 


Only Means of Protection 

‘Rising and stable markets are 
ficial to textile manufacturers,” he 
serted, pursuing his testimony to 
| effect that declining markets are 
harmful. 

‘The demand for cotton goods 
seriously in the latter part of the fall 
| of 1927,” continued Mr. Hires, “and so 

I urged members of the Institute to cur- 

tail production. I think any other action 
; would have been unbusinesslike and dis- 

astrous to all concerned. There no 

: way for the industry to protect itself ex- 
cept to produce in accordance with de- 
mand, There are so many units in the 
business that with a surplus stock on 
hand a buyer will be sure to break the 
price when the financial condition of 
some particular spinner forces him to 
sell.” 

Asked how huyers were able to de- 
termine when surplus stocks are on hand, 
Mr. Hines said that large buyers are 
able to “comb the market”. They send 
representatives to the various commis- 
sion houses, he stated, determining how 
much of a particular line is available 
for immediate delivery, and by means of 
this process know more about the stocks 
than the spinners themselves. Part of 
the work undertaken by the Institute, de- 

| iaved the witness, was the collection of 
{ 
| 


} 
aiso 
ot 


of was 
in 


ae 
tn 


it 
tt, 


gotten 


bene- 
as- 
the 
only 


fell off 


Is 


statistics which would keep mill-owners 
as well informed on stocks as buyers. 
| _On October 19, 1927, for the first time 
since May, Mr. Hines testified. he again 
} said, at the annual meeting of the In- 
| stitute, that it was bad for the trade to 


of 


manufacturers | 


gathering | 
sound | 


farmers, | 


tributors, the aiding of the expansion of | 
and the forward- | 


prices, | 


way | 


the } 


} and 
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| duce 


been bad business | ¢jearly 


| doing 


| Orleans Cotton Exchange, 


| the 


; ment 


| figures 


continue heavy production when the de- 
mand was falling off. At this time, ac- 
cording to the witness, he did not say 
that this suggestion applied to any par- 
ticular group, in the textile industry. 
Mr. Hines said he called a meeting 
November 
narrow 
group wh 


on 
sheeting goods, a 


ich produces about 9 per cent 


of the total cotton yardage, and advised | 
| them that the demand for their product 

had fallen off markedly while production | 
them |! 


He told 
3 and Novem- 
had 82,000,000 yards. 


continued to be heavy. 
that between September 
ber 10, ‘hey 


individual mills to 
edy this, and said 


take steps 
that as a_ result, 
many spinners did curtail by closing 
from noon Triday to Monday morning. 

Mr. Hines said he did not see how a 
curtailment on the part of producers 
of less than 9 per cent of total cotton 
goods production, could have any great 
effect on lowering cotton prices. He re- 
peatedly denied, in reply to Representa- 
tive Rankin (Dem.), of Tupelo, Miss., 
that any agreement had been reached 
between spinners at the meeting on 
November 18, asserting that each man- 
ufacturer decided his course of action 
for himself. 

At the close of this 
generally known which 
were going to curtail by 
noon Friday until Monday, among those 
that had expressed themselves, but 
some of those present did not commit 
themselves to any course, Mr. 
stated. There was absolutely no 
ment, he insisted, the majority of the 
manufacturers simply announcing that 
ihey intended to curtail production. 


to rem- 


meeting it was 
manufacturers 
closing from 


agree- 


Adjusting Production 
To Demand of Trade 


‘The problem of adjusting production 
to de next came up for considera- 
tion at meeting of the present cloth 
mills on December 10,” continued Mr. 
Hines, explaining that this group repre- 
sented 18 per cent of the production ca- 
pacity in vardage, of the industry. 

“From September 3 to December 3, the 
mills reporting to the Institute produced 
over 457,000,000 yards of print cloths 
as against sales of than 363,000,000. 

“After this meet arly all the 
print cloth mills represented at the meet- 
took action to that of the 
narrow sheeting mills.” 

Mr. Hines pointed out that full pro- 
duction in the face of a lessening demand 
ind declining prices had had no effect on 
the situation, that curtailment was 
the only solution. 

Additional groups of spim 

sider their situation, 
and many these 
cated at these ussions, 
tion to take action 
tailment.. 

The millers who met, Mr. Hines 
d, were the carded varn spinners on 
January 6, the chambray mills on 
uary 7, the wide sheeting spinners 
Febrvary 6, when it was indicated 
production would be reduced by 
cent, and the fine goods spinners on 
Febraury 22, where it was agreed that 
pretty general reduction already 
aged 20 per cent or more. 

In all these discussions, according to 
the witness, no group attempted to re- 
duce production in any other group, and 
there was no suggestion of attempting 
to influence the price of cotton. 


Mills Are Reducing 


Overproduction, He Says 

Mills are not overproducing today like 
were last fall.” said Mr. Hines, “and 
I believe a lange proportion of them are 
continuing the policy discussed at the 
meetings when the output was unusually 
large. It was larger than ever before 
nearly as I can determine from the 

‘h mill will continue this policy as 
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similar 
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they 


as 
same 
long 


1 the 


and there is nothing 
tion to indicate there 
Heavy production is 
seems to have sat- 


as sees 
present 
shonta be a change. 
the preceding year 
urated the dewand. 

“The assumption sometimes appearing 
in the record that any publicity sup- 
plied by the institute was so timed as 
to correspond with the Government re- 


port in September or was furnished with 


a view to intensifying the effect of that | 
the | 
; education. 


contrary 
was given 


to 
out by 


altogether 
statement 


is 


No 


repert 
facts. 


! the institute as to what the narrow sheet 


mills on November 18, indicated 
they expected to do, but a statement was 
given out by the institute as to what the 
mills had indicated as to their 
tion after each of the other 
These statements simply give the 
they constituted the entire 
the publicity on the part of 
tute as to this matter 
“In every case wher mills in a par- 
ticular group indicated a purpose to re- 
their production on account of the 
ious situation of overproduction in 
that group, there was in my opinion a 
legitimate reason and necessity 
for reduction of the production. I then 
regarded and I niow regard statements 
of this character and for this pur- 
pose as perfectly 
moting the public interest, and 
ural and proper in every way. 
“If it was legitimate for mills to re- 
luce production in order to lessen the 
serious overproduction of goods which 
they were unable to sell, it was cer- 
tainly legitimate for what the mills were 
that effect to be summarized 
in public statements. Any such claim 
that the mills had no right to readjust 
their production in such circumstances is 
opposed to the fundamentals of sound 
and businesslike action and I do not be- 
lieve anybody will seriously insist upon 
that position. There is no basis of fact 


ings 


facts 
extent 
the in- 
sti 


sel 


nat- 


as 


to 


for the assumption that the institute was |! 


issuing these statements as a part of 


; some general plan in concert with inter- 


ests other than the mills and their 
resentatives.” 
The Assistant 


rep- 


of the New 
Henry Plau- 
che, followed Mr. Hines on the stand and 
presented to the investigating committee 
a statement from the Secretary of the 
Exchange, Henry G. Hester. 

In the testimony read by Mr. Plauche, 
carryover statement of 7,800,000 
bales of American lint cotton which was 
issued September 15 by the Bureau of 
Agricultural Economics of the Depart- 
of Agriculture was criticized for 
the inclusioin in an official statement of 
drawn from private’ sources, 
a proper explanation of the 


Secretary 


without 
source, 
“Our own Government has done more 
depress the price of cotton in the 
8 season than any other single 
agency,” Mr. Plauche read, taking up in- 
accuracies said by Mr. Hester to be con- 
tained in the carryover statement, 
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Adj justment of Nationality Is Proposed 
For Alien Children Adopted by Citizens 


Given Endorsement | | Elihu Root, Jr., Asks Inclusion of Authority in Measure 


To Protect Naturalized Pers sons Abroad. 


| Ward System Blamed for | 
Overbuilding and Selection 
Of Poor Locations for 
Structures. 


By W. S. Deffenbaugh. 
the third of of 
“City School Problems” 
Chief of the City Schools 
Bureau of Education, De- 
partment of the Interior. 
The control of city schools is usually 
vested in boards of education. The city 


officials could be empowered to manage 
the schools, but the need of a 


This 
art icles 
the 
Division, 


is u series 
on 


by 


adjust of 


minors adopted by Ameri- 


Authority to 


nationality 


questions 


of 


| can citizens would be delegated to the 


{ 


| fairs is embodied into law. 
; of 


| 


| Secretary 
{| made by Elihu 


State if a suggestion just 
Root, jr., New York, 
to the House Committee on Foreign Af- 
The full text 
letter from Mr. Root to Representa- 
tive Porter (Rep.), of Pittsburgh, Pa., 
chairman of the Committee, follows: 

“T understand that there is a bill pend- 
ing in Congress to authorize the Secre- 
tary of State to adjust by treaty claims 


of 
of 


| of nationality asserted by foreign powers 


| 


board of | 


| education is so apparent that very little | 


has been written regarding the advisabil- 
ity of placing the management of city 
schools directly in the hands of city of- 
ficials. In four or five cities of the coun- 
try, however, there are no boards of 
education, the schools being managed di- | 
rectly by the city commissioners, and in | 
some of the States in which the county 
the unit of administration there are 
no city boards of education except in one 
or two cities. 

Methods of choosing members of city 
boards of education.—The members of 
city boards of education are with a few 
exceptions elected by the people or ap- 
pointed by the Mayor or City Council. 
In three cities they are appointed by 
the courts. 
of Education show 


is 


that in cities from 
to 30,000 population reporting 
about 80 per cent of the school boards 
are elected and 20 per cent are appointed 
by the city officials; that in 135 cities 
between 30,000 and 100,000 population 
reporting, 76.2 per cent of the school 
boards are elected, and 23.8 per cent 
appointed by the Mayor or Council, and 
that in 55 cities of 100,000 Population 
and over reporting, 69.1 per cent are 
elected, 25.5 per cent are appointed by 
the Mayor, Council or commission, and 
5.4 per cent are appointed by courts. 
Choice by Popular 
Not only is popular election the gen- 
eral practice, but this method has the 
has made a study of city school adminis- 
endorsement of practically every one who 
tration. The opinion of those favoring 
election of boards of education that 
appointment by the Mayor or City Coun- 
cil places the schools too far away from 
the people and often entangles the 
schools in city polictics. Attention is 
sometimes called to the fact that in some 
cities where boards of educationa are ap- 
pointed, the Mayor or City Council con- 
great extent, 
that any one seeking an appointment or 
a contract must first obtain the approval 
of the Mayor or the Council. In brief, 
is is claimed, an appointive board is too 
often the tool of the Mayor or Council 
who appoints it. There is the temptation 
on the part of the appointing officers to 
dictate policies to the school board and 
to influence it to elect such janitors and 
teachers as they may recommend. 


Election, 


is 


Data collected by the Bureau 


are | 


Those persons favoring the appoint- 


ment of boards of education by the 
Mayor claim that with the concentration 
of the appointive power in one man he 
can be held responsible for all appoint- 
ments, that he can make more careful se- 
lection than the people themse'ves, and 
that many 
make excellent school board members 
will not consent to be candidates 
election but will accept appointment by 
the Mayor. 


Influences. 


that what- 
in selecting 


Political 

It recognized, however, 
ever method is employed 
boards of education, undesirable political 
methods may be and will be used until 
the people really demand efficient man- 
agement of their schools by their repre- 
sentatives. The people can demand this 
frem either an elective or an appointive 
board, but it is the general opinion that 
they can best 
board they themselves elect. 

When it was the custom to elec’. school 
board members by wards, the appointive 
method was no doubt better than the elec- 
fortunately for the schools of 
the country the ward system of electing 
school board members has practically dis- 


is 


! appeared. 


Once it was the custom in many cities 
for each ward in a city to elect one or 
two members to serve on the board of 
No one voted for these ward 
representatives except the voters of the 
ward. 
was a board of education of 12 members 
if each ward elected one member, or a 
board of 24 members if each ward elected 
two members. The ward system was, as 
a rule, most pernicious in its effect upon 
the schools. 
under this plan did not consider them- 
selves responsible to the people of the 
city as a whole but to their respective 
wards, 


Overbuilding Resulted. 


“Tl get all I can for my 
the slogan. 


ward,” was 


| them. 


men and women who would |! \® : ; : 
| tify before the Committee but had never | 


for | 


demand efficiency from a | 


| children, 


over our naturalized citizens. I am im- 
pelled by the consideration of the case of 
a very old and dear friend, a classmate 
of mine, who has adopted a number of 
some of foreign birth, to in- 


trude upon your time to the extent of 


| suggesting that that bill might be made 


| motion 


| tion 
| other 


to carry with it authority to adjust the 


Inquiry Referred 


In Uses of Frank | 


Investigation Charges 


Through Postal Service Is 
As ike d by C /omunitte e. 


of 


[ec on iaued from Page 1.] 

suggested that the matter should be | 
settled by the Post Office Department, | 
which has authority to make a full and | 


free investigation. 


Turned Over Franked Envelopes. 
Representative McClintic declared that 
he had turned over 20,000 franked en- | 
velopes to the National Council for the | 
purpose of sending out minority reports 
and other official literature, but that 
these were sealed and mailed in the 
House Office Building, and that he was | 
not aware of any violation of the frank- 
ing privilege. He asked that some in- | 
vestigation be made the ee | 
whether by the Naval Committee, the 
House Committe on Post Offices and. Post 

Roads, or the Post Office Department. 
Emphasizing his view that the Post 
Office Department should investigate the 
charges, Representative Vinson — said | 
that he was against any “fishing expedi- 
tions” by the Committee, when it would | 
have no authority to take action after | 
all testimony had been taken. He | 
pressed his motion that Representative ; 
Andrew and any other members of ice | 
' 
} 


of 


Committee turn over . the Post Off 


Department any afiidav or other evi- 


| dence to substantiate io cuarges of vio- 


The 
itative | 
and 


lation of the franking privilege. 
was seconded by Repres« 
(Rep.), of Newport, R. 

adopted. 


Burdick 
Was 
Deny Any Hearing. 
the vote had been taken, counsel 
National Council for the Preven- 
War stated that Mr. Libby and | 
representatives of the Council | | 
were present, in answer to the charges, | 
and wished to be heard in refutation of | 
It was stated that the National 
Council has sought many times to tes- | 


After 
for the 
of 


been given the opportunity. This tes- 
timony was stricken from the record, on | 
the ground that the hearing into the 
franking charges had been closed with 
the ete of the vote. 


Construction of Stations 
For Navy Asked in House 


tepresentative Butler (Rep.), of West 
Chester, Pa., chairman of the House Com- ' 
mittee on Naval Afiairs, introduced a bill 
(H. R. 13819) in the House, April 
providing for the expenditure of approxi- 
mately $15,000,000 for the construction | 
of public works at different naval sta- 
tions. The bill was referred to the Com- | 
mittee on Naval Affairs. | 


| with the Secretary of Education on sub- 
jects relating to the promotion and de- 


In a city having 12 wards there 


| spend two and a half billion dollars a ! 


velopment of education 
States and its possessions. 
“School is the chief business of nearly 
a quarter of our population”, said Dr. 
MacCracken. “We have invested 
billion dollars in school property, 


in the United 


and 


year on education. 


2 More than a qua 
of all the money 


raised by 


rter 
taxation 


Is 


| spent on education. 


Often school board members | 


; ers 


; unified nation it is 
| of 
The board member who was | 


not adept at “log rolling” got but little | 


for 
1 rs, 


his ward. In the election of teach- 
ward board members were often per- 
mitted to nominate teachv’s for their 
own wards. Practically every city that 
ever had the ward system of electing 
school board members now has too many 
school buildings, it being no 
thing to find five or more small elemen- 
tary school buildings, one for each ward 
in cities of not more than 10,000 popula- 
| tion, whereas two or three school build- | 
ings well located would serve the city 
much better, 

With the passing of the ward method 
of selecting school board members, the 
city school districts of the country took 
a forward step in the administration of 
their schools. 

The fourth 
will appear 


article .in the series 
in an early issue, 


! Federal Department 
Of Education Favored 


Central Authority Advocated 
Before House Committee 


' [Continued from Page 1.] 
j would likewise be transferred to the 
Department. 
The duties of the Department of Edu- 
; cation would include the collection and 
dissemination of such facts as would 
show the condition and progress of edu- 
} cation in the several States and in for- 
eign countries. The bill would authorize 
an appropriation of $1,500,000 for the 
fiscal year ending June 30, 1929, for the 
salaries and expenses of the Depart- 
ment. 
There would also be created a 
} tional Council on Education to consult 


new 


unusual | 


| 
| 
| 


| 
| 
{ 


| 
| 
} 
| 
' 


' 
' 
{ 


| 
} 
| 


| 


Number of Teachers Cited. 

“There are 900,000 teachers in the 
United States; six times as many teach- 
as doctors; seven times as many 
teachers as lawyers. If we are to be a 
better that the heads 
our State systems of education, since 
they feel the need for conference with 
each other, should assemble as a national 
council, than that they should have an 
extra-governmental council.” 

The United States, Dr. MacCracken 
pointed out, started with three executive 
departments. In a period of 125 years 
it cas added seven more. If a new De- 
partment is created it will likely be Edu- 
cation, Public Works, or Health, he de- 
clared. 

Education, he said, has first claim and 
bulks large enough in the life of 
poueiry to deserve representation in the 

Cabinet. There is as much constitutional 


warrant for a Department of Education, | 
for a Department of | 


he continued, 
Agriculture, Commerce or Labor, and | 
the establishment of such a Department 


as 


would express for the first time the na- 
tion’s real interest in education and mark | 
the commencement of a new era of edu- | 


cational progress. 
Educators Favors Measure. 
Dr. William M. Davidson, nee 
tendent of schools of Pittsburgh, 


; and chairman of the Legislative C a 


sion of the National Educational Asso- 
j ciation, 
a clearing house for 


only 


education 
way to get it is through a Depart- 


} ment of Education. 


' 


| 
| 
| 


Representative Fenn (Rep.), of Weth- 
ersfield, Conn., 


favor of the bill, and that all he had 
received was a letter from the Board of 
Education of Connecticut two years ago 
opposing it. Representative Monast 
(Rep.), of Pawtucket, R. I., 
had veceived several 


hundred letters 


| Opposition to the bill. 


Na- | 


Representative Reid, author of the bill, 
said that he would file many 

f letters in favor of the measure. Repre- 
sentative Black (Dem.), of Brooklyn, N. 
Y., said he thought the bill was the 
first step towards Federal aid. 


| within the United States 


gotiate a treaty 


five 
| 


this : 


said that the United States needs | 
and the | 


said that he had not had | 
communication from a single layman iy) 


said that he | 
in | 


hundreds | | 


minors 
Parents 


| matter of of 
adopted by 
| get just 


as though 


the nationality 
American citizens. 
as fond of adopted 
they had been theirs from 
birth, and it seems to me that there is 
really a great hardship involved when 
parents have to leave the country and 
find themselves unable to take their 
children abroad with any assurance that 
‘ they can get them back into the United 
States.” 

The measure (H. J 
Mr. Root refers and 
Committee on Foreign Affairs has or- 
dered favorablly reported to the House, 
Was introduced by Representative Kelly 
(Rep.), of Pittsburgh, Pa. Mr. Kelly 
stated orally on April 25 that he believes 
that the House will adopt it by unani- 
mous consent, that the Senate will act 
similarly, and that it will become law 
at this session. 


R. 268), to which 
which the House 


Representative Kelly 

Wxpects Early Enactment 

“The resolution deals with two classes, 
naturalized citizens and native-born 
citizens,” Representative Kelly said at a 
hearing on the measure, “and the matter 
is of vital importance, the value of citi- 
zenship in the United States. The 
fourteenth amendment to the Consti- 
tution provides that all persons born 
or in places sub- 
ject to its jurisdiction are citizens of the 
United States. This, it seems to me, is 
too clear to allow any doubt whatever as 
to the status of native-born Americans. 
Further, it seems to me that when we 
naturalize persons we give them all the 
' rights of citizenship. 


“We find this amazing situation, that 


when men born in the United States, who ! 


have lived here all their lives and have 
become a part of their communities, de- 
sire to return to the land of their fathers 
to attend to some essential business they 
are informed by the State Department 
that it can grant them no_ protection 
whatever; that they can go only at their 
own risk. 


Says Citizens 
Are Not Protected 


a have the 
rights of our 
have it understood. There is not one 
person out of one hundred thousand who 
realizes the situation that confronts these 
citizens who were either born or natu- 
ralized here when they return tempo- 
rarily to the land of their fathers. In 
my opinion, they should not be asked to 
pay taxes to the United States. They 
should not be required to pay taxes when 


we no power to protect 


we cannot protect them in their citizen-- | 


ship rights. They are paying for pro- 
tection they do not receive. Most of the 
cities will not employ in their municipal 
forces persons who are not citizens of the 
United States. In some places the steel 
corporations state they will employ citi- 
zens of the United States only. In that 
way and in other ways we are almost 
coercing them to become citizens. Then 
comes a full realization on the part of 
these men that their citizenship affords 
them no protection.” 

Representative La Guardia (Rep.), of 
New York City, suggested at the hearing 
that “while we cannot say it in the reso- 
lution, we ought to make the fact known 
that we can apply special quota restric- 
tions to any country that refuses to ne- 
recognizing the citizen- 
ship of American citizens.” He said it 
is not the fault of the Department of 
State that treaties have not been nego- 
tiated. “We should make known to these 
foreign Governments,” Mr. La Guardia 
said, “the attitude of our Government, 
that if they expect to maintain friendly 
relations with us, or equal treatment 
under our immigration laws, they must 
respect the rights of our citizens.” 


Representative Porter said the Depart- | 
ment of State has been trying for years ! 


to secure treaties along the lines sug- 

gesied in the resolution. He stated that 
he thought if the immigration laws em- 
bodied a provision that no nation should 
have certain privileges under those laws 
unless those nations make a treaty as 
suggested with the United States, “it is 
very likely to bring about a satisfactory 
adjustment.” 
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Form of Agreement 
Confirming Oil Rights 


In Mexico Is Fixed 


| 


| 

‘am Issued by Mexican 

| Government Under New 

Regulations for For- 
eign Concerns. 


A copy of the forms which American 
oil companies must use in Mexico in con- 
firming their concessions under the new 

! petroleum regulations has been received 
by the Department of State. The new 
regulations were issued by President 
Calles after settlement of the petroleum 

dispute. cule 
The new form of confirmatory conces-¢ 
sion follows in full text: 
Title of confirmatory concession issued 
by the Executive Power of the Union, 


| represented by citizen Luis N. Morones, 


Secretary of Industry, Commerce and 
Labor, in favor of ae .for the 
petroleum e xploration and exploitation 


in lands with rights prior to May 1, 1917. 


Rights are Confirmed. 

In accordance with the provis- 
ions of Article 14 of the Law Regulating 
Article of the Constitution, in the 
matter of petroleum, there are confirmed 
in favor of the rights 
to effect works of petroleum exploration 
and exploitation in hectares 
of lands located in the Municipality of 

, State of 

in question are compr% 
following boundaries:...T.. 
This confirmation issued 


First. 


oT 
af 


7. 


The lands 
within the 


Second. is 


| based upon the administrative examina- 


tion of the documents presented by the 
interested party in compliance with Ar- 
ticles 14, Sections I and II of the Petro- 
leum Law and 152 of its Regulations, 
and operates as a recognition of rights 
acquired which shall continue in force, 
legal possession of which it confers ad- 
ministratively in the terms of Article 
126 of the same Regulations. 


Clause is Modified. 


Modification of clause third of confirm- 
atory concessions, to adjust it to Arti- 
cle 14 of the law, as amended: 

(First Alternative Form) 

Third: In conformity with Article 14 
of the Petroleum Law, this concession 
will continue in force for all of the time 
during which the contract which serves 
as its basis is in force, and for the time 
of any extensions agreed upon in such 
contract, or which may be agreed upon 
during the term of such contract. ‘ 

Second Alternative Form. 

Third: In conformity with Article 14 
of the Petroleum Law, this confirmation 
is issued without time limitation; but 
during such time as the contract (or 
contracts) of (date) may be in force, and 
for the time of any extensions agreed 
upon in such contract (or contracts) or 
which may be agreed upon during the 
term of such contract (or contracts), the 
cessionaire (or cessionaires) (here in- 
sert the name of the applicant for con- 
firmation in such character) will have 
the right to carry on works necessary for 
the petroleum industry, under the terms 
set out in such contract. 


Third Alternative Form. 
Third: In accordance with Article 14 
of the Petroleum Law, this confirmation 
is issued without time limitations. 


. 
Not Subject To Forfeiture. 


Fourth: As set out in Article 156 Of 
the Regulations of the Petroleum Law, 
this confirmatory concession is not sub- 
ject to forfeiture, and only obligates the 
concessionaire to comply with all Tregu- 
lations covering police and safety in the 
works; and failure to obey such regula- 
tions shall only give rise to the sanctions 
cantained in Article 18 of the same Pe- 
troleum Law and those which the fiscal 
laws provide. 

Fifth: This concession legalizes all 
works of petroleum exploration and ex- 
ploitation effected in the lands subject 
of this concession, prior to its issuance. 

Sixth: This concession cannot be trans- 
ferred, in any case, to foreign companies, 
governments, or sovereigns, any action 
taken contrary to the tenor of this pro- 
hibition will be null and void, without 
the necessity of any official declaration, 
and consequently will be considered non- 
existent for the Government of the 
United Mexican States. 
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Department of Labor | 
Reports Settlement | 
Of Seven Disputes | 


Twenty-three New Contro- 
versies Submitted and 
Sixty-three Strikes Await 

Adjustment. 


Twenty-three new_ labor disputes | 
were brought before the Department of | 
Labor for settlement during the week | 
ended April 21, according to Hugh L. | 
Kerwin, Director of Conciliation of the 
Department. \ 

At the end of the week there was a 
total of 63 strikes before the Depart- | 
ment for scttlement and, in addition, 16 
controversies which had not reached 
the strike stage. 

Seven adjustments were reported by 
the Department for the weck. 

The following is a list of the new 
labor disputes showing the name of the 
company affected, the nature of the 
dispute, the craftsmen concerned, the 
status of the dispute, the cause and the i 
number of workers involved: 

Plumbers, Pueblo, Colorado.—Con- 
troversy; craft, plumbers; status, pend- | 
ing; cause, not reported; number of 
workers involved, not stated. 

Bricklayers and masons, Buffalo, N. 
Y.—Controversy; craft, brick and stone; 
status, adjusted; cause, jurisdiction of 
brick and stone; number of workers 

involved, 40. 
@ 


' 
| 
175 Gardeners on Strike. | 
Poehlman Brothers, Morton Grove, 
Ill._—Strike; craft florists, sanlaaenes | 
status, pending; cause, company de- | 
mands open shop conditions; ' 
of workers involved, 175. | 
The Columbus Dispatch, Ohio State | 
Journal, Columbus Citizen, Columbus, | 
Ohio.—Lockout; craft, news mailers; | 
status, pending; company demands open , 
shop conditions; number of workers | 
involved, 17. 
Masonie Temple Building, Scranton, | 
Pa.—Controversy; . craft, 
trades; status, pending; cause, objec- | 
~tion to nonunion carpenters; number | 
of workers involved, not stated. | 

Scottish Rite Temple, Indianapolis, 
Ind.—Strike; craft, iron workers; status, , 
pending; cause, jurisdiction of metal | 
work; number of workers involved, not ! 
stated. 

Fidelity Trust Company, Philadelphia, | 
Pa.—Strike; craft, iron workers and car- 
penters; status, pending; cause, jurisdic- 
tion of metal work; number of workers 
involved, 40. 

Boston Manufacturing Co., Waltham, 
Mass.—Strike; craft, dye house workers; 
status, pending; cause, working condi- 
tions; number of workers involved, 32. 

Anthracite Miners Stop Work. 

Kingston Coal Co., Kingston, Pa.— 
Strike; craft, anthracite miners; status, 
pending; cause, working conditions; | 
number of workers involved, not stated. 

Martin Construction and Supply Co., 
Vicinity of Harrisburg, Pa., Susque- 
hanna River.—Strike; craft, dredgers; | 
status, pending; cause, wage contro- 
versy; number of workers involved, 50. 

St. John’s Hospital, Paterson, N. J.— 
Strike; craft, carpenters; status, un- ; 
classified; cause, asked prevailing wage | 
rate of $12 per day; number of workers | 
involved, 45. 

Carpenters, Paterson, N. J., and vicin- 
ity—Strike; craft, carpenters; status, | 
adjusted; cause, asked prevailing wage 
of $12 per day; number of workers in- 
volved, 1,500. | 

Laborers, Paterson, N. J.—Strike; 
craft, laborers; status, adjusted; cause, 
asked $9 per day, $1 increase; number 
of workers involved, 1,200. 

Bricklayers, Paterson, N. J.—Strike; | 
craft, bricklayers; status, adjusted; | 
cause, asked five-day week; number of | 
workers involved, not stated. 


Cab Drivers’ Strike Adjusted. | 


_ Yellow Cab, Inc., Brown and White ; 
Cab Co., Newark, N. J., and surrounding | 


number 


building \ 


| 
| 
| 
| 
| 


towns.—Strike; craft, drivers; status, ad- 
justed; cause, asked 40 per cent of gross 
receipts, one holiday per week, no wreck ,; 
responsibility; number of workers in- } 
volved, 450. 
Vegetable clerks, Bronx, Harlem, Man- | 
hattan, N. Y.—Strike; craft, clerks; : 
status, pending; cause, asked uniform ; 
wages and shorter hours; number of |! 
workers involved, not stated. | 
Liondale Shirt Company, Paterson, N. | 
J.—Strike; craft, pressers; status, un- | 
classified; cause, rate of pay for piece | 
work; number of workers involved, 15. 
Beaver Clothing Company, et al., New |; 
York City.—Strike; craft, window wash- ! 
ers; status, pending; cause, not stated; 
number of workers involved, nat stated. 
Barbers, White Plains, N. Y.,—Strike; | 
craft, barbers; status, pending; cause, 
asked $45 per week and 50 per cent 
of earnings over $50 per chair; number 
ef workers involved, 40. 
Labor Dispute in Silk Mills 
Old Colony Silk Mills, New Bedford 
Mass.—Strike; craft, weavers; 
pending; cause, wage cuts of 12 per cent | 
and 17 per cent per shift; number of | 
workers involved, 200. ' 
New Bedford Silk Mills, New Bedford, 
Mass.—Strike; craft, weavers; status, 
pending; cause, wage cut of 25 per cent; 
number of workers involved, 140. 
Darlington Manufacturing Company, 
Pawtucket, R. I.—Strike; craft, weavers; 
loom fixers; status, pending; cause, 
weavers cut 40 per cent; loom fixers 
must tend 30 looms instead of 20 looms; 
number of workers involved, 125. 

« David Adler & Sons, Milwaukee, Wis., | 
—Strike; craft, clothing workers; status, 
pending; cause, discharge of four union 
wae number of workers involved, 
vo. 


a} 
' 


status, ; 


List of Adiustments 

The following is a list of adjustments 
reported showing the name of the com- 
pany affected, the nature of the dispute, 
the craftsmen involved, cause of dispute, 
terms of settlement and number of 
workers involved: ‘ 

Carpenters, Paterson, N. J., and sur- 
rounding towns—Strike; craft, car- 
penters; cause, asked $12 per day; 
cerms, allowed; number of workers in- 
yolved, 1,500. 

Laborers (building) Paterson, N. J.,— 
Strike; craft, laborers; cause, asked $9 | 
per day; terms, allowed $8.75, increase 
of 75 cents per day; number of workers 
involved, 1,200. 

Bricklayers, Paterson, N. J.—Strike; 
craft, bricklayers; cause, asked 5-day 
week; terms, allowed 5-day week during 
June, July and August; number of work- | 
ers involved, not stated. Yellow Cab | 
Inc., Brown & White Co., Newark, N. J. 
and surrounding towns—Strike; craft, 
drivers; cause, asked 40 per cent of 
gross receipts, ete.; terms, demands 
modified; returned pending arbitration; | 
number of workers involved, 450, i 


Senate Passes 


| ago, saying that this Government 
formed Itaiy that the matter must be | 
He inquired | 


| ris to have 
. time.” He suggested that they may hay 
' some influence on the discussion in th< 
; Senate. 


Refusing to Withdraw Marines in Nicaragua 


Three Amendments to Restri 


ct Authority of President to 


Used Armed Forces Voted Down. 


[Continued from Page 1.2 


| lives or property, he should report to 
Congress at the first opoprtunity. 


This amendment was rejected 53 to 20. 
The third amendment, introduced by 
Scnator jieflin (Dem.), of Alabama, pro- 
vided that none of the appropriations in 
the bill should be used for military ex- 


penses in Nicaragua “unless and until | 


the President shall obtain” the consent 


; of Congress, 


This amendment was rejected by a 


vote of 60 to 15. 


Senator Bratton Opposes 
Withdrawal of Marines 


Debate on the question of maintain- 
ing troops in Nicaragua began almost 
simultaneously with the convening of 
the Senate. Senator Bratton (Dem.), of 
New Mexico, took the floor for a dis- 
cussion of the amendments offered t 
the naval appropriation bill which would 
restrict the power of the President to 


' send troops into friendly foreign terri- 


tory except under certain named con- 
ditions. 

Senator Bratton declared he could not 
support any legislation which had as its 
purpose the 
marines now 
that this Government is committed to a 
policy of supervising the 1928 elections 
in Nicaragua. Heasserted that there 
could be no justification for withdrawal 
of the troops at this time nor at any 
time i nadvance of fulfillment of the mis- 
sion for which they were sent. 

Interrupting Senator Bratton, Senator 
Copeland (Dem.), of New York, inquired 
of Senator Borah (Rep.), of Idaho, chair- 
man of the Foreign Relations Commit- 
tee, what was proposed to be done about 
the “cold blooded murder” of George 
Marshall, a manager of an American- 
owned mine, whose death was reported 
in press dispatches according to the New 
York Senator. Senator Copeland asked 
if this Government should be compelled 
to withdraw the troops, as some of the 
amendments would require, “in the face 
of such atrocities as this.” 

Senator Borah said he knew of noth- 
ing that could be done. To this Senator 
Copeland replied: 

“It certainly is not seemly to talk of 
a date of withdrawal. We had better 
be talking about leaving them there a 
long time, until the situation is cor- 
rected.” 


Senator King Challenges 
Views of Senator Copeland 


Senator King (Dem.), of Utah, ob- 
jected, declaring such a policy would 
commit this government to a program 
of “interminable difficulties.” 
Copeland had referred to some of the 
Nicaraguan revolutionaries as “rebels’’. 


Senator King objected to this also, say- | 


ing it was unfair and unjust to so de- 
scribe them. 

“But further than that,” said Senator 
King, “the policy proposed by the Sena- 
tor from New York would mean that for- 


ever after, this government would have | 


to send troops all over the world on 
every pretext.” 
Senator Norris (Rep.), of Nebraska, 


j also criticized Senator Copeland’s view, 


asserting that, if it were carried out, an 
“army of 5,000,000 men would be in use 
all of the time just as the marines are 


| being used in Nicaragua.” 


Senator Caraway (Dem.), of Arkan- 
sas, also took issue with the Copeland 
position, declaring the New York sena- 


!tor was “kicking up a mess”, urging 
that the Senate “keep its common sense.” 


Senator Copeland replied that if Mar- 
shall, who was reported killed, had been 
a citizen of Arkansas instead of New 
York, “the Senator from Arkansas would 


be running around today to see what | 


could be done about it.” 


Senator Caraway declared that if this | 


Government were going to dispatch 


troops to a foreign land every time an ! 
; American was injured, the policy might 


conceivabiy lead to a point where Brit- 
ish troops would be landed here if a 


! British subject happened to be killed 


in the United States. 

In this connection, Senator Norris re- 
called the incident of the death of eight 
Italians in New Orleans several years 
in- 


dealth with by Louisana. 
whether it would have been proper for 


Italy to have sent its troops to Louis- 


ana, 


Accuracy of News 
Questioned in Debate 

The press dispatches, telling of Mar- 
shall’s death, were said by Senator Noi 
arrived “fat an opporiun 


Senator Copeland informed the Ne- 
braska Senator, however, that the dis- 


; patches he had read to the Senate were 


under Nicaraguan date lines and could 
not have been sponsored in this coun- 
try. ; 

“The Senator from Nebraska is a brave 
man,” continued Senator Copeland. “But 
he does get terribly frightened at 
propoganda. This story could not have 
been propoganda. it is a straight news 
story.” 

Senator Norris said, in reply, however, 


that he thought it kest for the Senate | 
He | 


to get its information first hand. 
suggested that Senator Borah subpoena 
certain persons, who, he said, were con- 
nected with the mine which Marshall 
managed, and have them testify before 
the Foreign Relations Committee. 
declared there was no reason why the 
Senate should not have direct informa- 
tion instead of information based on re- 
ports. 

Senatof Fess (Rep.), of Ohio, an- 
nounced his intention to veote against 
“any and all amendments” touching the 
subject under discussion. He regarded 


the time as imprope rand the methods | 


now employed as regretable. 
He had no objection, he said, if the 


Pennsylvania Coal Company, Pittston, 


Pa.,—Strike; craft, miners, cause, wages, 
abolition of contract system; terms, re- 
turned, officials to fix terms; number of | 
workers 


1,650. 
Iowa.,—Strike; 


involved, 
carriers, Ames, 


Hod 


craft, hod carriers; cause, asked 20 cents 
per 

cents 
workers involved, 20. 


10 
of 


allowed 
number 


hour 
per 


terms, 
increase; 


increase; 
hour 


Bricklayers and masons, Buffalo, 


of brick and stone; terms, 


bricklayers 
workers jn- 


; number of 


volved, 40, 


immediate withdrawal of | 
stationed there, holding | 
| cepted it, Senator Borah announced that ! 
he would vote against the Norris sub- ; 
stitute because in his opinion, it would | 
make the Comptroller General the final | 


Senator | 


He | 


N. | 
| Y.,—Centroversy; craft, building; cause, 
jurisdiction 
masons will do only stene; 
lay brick onl; 


| Senate wanted to take up discussion of 
| a general policy with regard to limita- 
tion of the President’s power of sending 
troops abroad. He insisted, however, he 
said, that the matter should not be linked 


{ 


| 


with an appropriation bill and rushed j 


through without the Senate knowing 
what it was doing. 

Regarding the language used in some 
of the amendments, Senator Bratton said 
he felt there was no excuse. He asserted 
that he never had favored sending troops 
to Nicaragua, but “they are there now; 
| they are there for a purpose, and it 





Three Citations Held 
By Floyd Bennett, 
Dead Navy Flier 


Of Naval Bureau of Aero- 
nauties Wire Condo- 
lences to Widow. 


In connection with the death of Floyd 


Bennett, machinist, United States Navy, | 
| in Quebec, as a result of pneumonia, con- | 
tracted in his endeavor to bring supplies | 


to the German transoceanic flyers, the 


| Department of the Navy made public 


would be wrong for this Senate to at- | 


tempt to dominate a foreign policy to 
which the Government is already com- 
mitted.” 


April 25 Machinist Bennett’s record. 
The full text of the statement follows: 
“Machinist Floyd Bennett, United 


| States Navy, was born in Warrensburg, 


Any amendment dealing with a pro- ! 


gram requiring withdrawal of the troops 
from Nicaragua alone was bad enough, 
Senator Bratton said, adding that the 


language of the amendment by Senator ' 


Blaine (Rep.), of Wisconsin, “being in 


the abstract, can have no justification.” 


Vesting of Authority in 
Comptroller General Opposed 


After Senator Norris, Nebraska, had 
offered his substitute for the 
amendment and Senator Blaine had ac- 


arbiter as to whether or net expenditures 
' could be made under the terms of the 
i bill. Senator Norris replied that the 
Comptroller General could now refuse to 
permit expenditures for the forces in 
Nicaragua if he felt that the money was 
being spent to carry on a war without 
the approval of Congress, as required 
by the Constitution. 

Senator LaFollette (Rep.), of Wiscon- 


eral, in a ruling made last September, 
had allowed expenditures for field allow- 
ances of officers, on the ground that the 
United States was then engaged in war 
; with Nicaragua. 

Senator Swanson (Dem.), of Virginia, 
; said he was opposed to attempting to 
fix matters of foreign policy through re- 





Blaine | 


i sin, declared that the Comptroller Gen- | 


Warren County N. Y., October 25, 
1890. 
Burlington, Vt., on December 15, 1917, 
and served until May 4, 1925, when he 
was appointed a warrant machinist. On 
9 May, 1926, he was appointed a ma- 
chinist. 
Service In Arctic Expeditions. 

“He served as a pilot during the Mc- 
Millan artic expedition in 1925, being as- 
sociated with Commander Byrd. For his 
participation in this expedition he was 


on 


commended by the Secretary of the Navy ; 


with the following citation: 


“(Ror efficiency, indefatigable energy | 


and courage, while engaged on duty in 
connection with the operations of the 
unit of the McMillan polar expedition 
during the summer of 1925.’ , 
“Qn February 1, 1927, he was desig- 


nated as a naval aviator. He served with | 


the Byrd polar expedition as the second in 
command, and piloted the plane which 
made the flight over the North Pole. For 


this feat he was the recipient of both the | 


| Distinguished Service Medal and the Con- 


strictions inserted in appropriation bills. : 


; Senator Wheeler (Dem.), of 
said there is no Constitutional authority 
for the President to use marives to 


Montana, | 


supervise an election in Nicaragua or | 
elsewhere and that in his opinion the | 1 
‘ jee to the Government. His courage and 


Comptroller General would be justified 
in withholding funds for the expenses 
of the forces now there. 

Senator Edge (Rep.), of New Jersey, 
declared the purpose of all the amend- 
ments, as far as he could see, was to 
take power away from 
and piace it in the hands of the Comp- 
troller General of the United States. 
Such a course was held by Senator Edge 
| to be “unthinkable,” and he 


consent to such a program. 
“The power must be lodged some- 
| where,” said Senator Edge. 
must exercise it, must decide the point. 


troops shall be sent abroad shall rest 
| with a financial autocrat? 
| financial autocrat with 
| meaning.” 


| President Expects to Give 


Address at Gettysburg | 


Although President Coolidge has 


reached no final decision, he expects to 


make the annual Memorial Day address | 


at Gettysburg, Pa., on May 30, it was 
| stated officially at the White House on 
April 25. 


dress at Arlington National Cemetery. 


| Fish Hatchery Is Asked 
For Maryland in House 


An appropriation of $60,000 for the 
| establishment of an experimental sta- 
tion and bass and trout hatchery in the 
State of Maryland would be authorized 
by a bill (H. R. 13297), just introduced 
in the House by Representative Linthi- 
cum (Dem.), of Baltimore, Md. The bill 
| was referred to the Committee on Mer- 
chant Marine and Fisheries. 


The President's Des | 


At The Executive Offices. 
April 25, 1928. 
9:45 a. m.—The chairman of the Ship- 


ning Board, T. V. O’Connor, called. Sub- 
‘ , 
ject of conference not announced. 


10 a. m.—Senator Goff (Rep.), of West | 


Virginia, called to obtain the President’s 
ndorsement of a project to purchase 
1ereage near Charleston, W. Va., for a 
park as a memorial to the late Booker 
i. Washington, who was president of 


Are you willing that the decision whether 


And I say 
a generous | 


the President 
| Aeronautics of the Navy, Rear Admiral | 


asked , 
| whether the Senate was ready to give its ! 


“Some one | 


The President has also been ! 
| invited to make the Memorial Day ad- | 


gressional Medal of Honor. 
“His citation of the Medal of Honor 
is as follows: ‘ 
“‘Foy distinguishing himself conspicu- 
ously by courage and intrepidity at the 
risk of his life as a member of the Byrd 
Arctic expedition and thus contributing 


than-air craft flight to the North Pole 


and return.’ ney : 
“The citation for the Distinguished 


Service Medal is as follows: 


; ae i 
“‘For exceptionally meritorious serv- 


ability contributed largely to the success 
of the first heavier-than-air craft flight 
to the North Pole and return.’ ” 
Messages Of Condolence. 
The Secretary of the Navy, Curtis D. 
Wilbur, and the Chief of the Bureau of 


W. A. Moffett, sent the following mes- 
sages of condolence to Mrs. Bennett who 


is ill in the same hospital at which Ma- | 
i chinist Bennett died: 


“The whole Navy Department joins 
me in condolences to you in your deep 


| Aeronautics in 


| Secretary Wilbur and Chief | 


He first enlisted in the Navy at | 


' Cemetery 
| after arrival. 

“Full military honors will be rendered | 
' at the funeral.” 


| conditions 


| Education, 10:30 a. m. 
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Naval A ppropriation Bill 


bereavement. Machinist Floyd Bennett’s 
indefatigable energy and courage with 
e MeMillan polar expedition and his 


distinguished intrepidity in the first air- j 


craft flight to the North Pole have and 
will serve as a shining example to the 
youth of the country. Curtis D, Wilbur.” 

“Please accept the sympathy of the 
officers and the entire personnel of Naval 
your bereavement. We 
take pride with you in the credit and 
honor Bennett brought aviation and the 
Navy. W. A. Moffett.” 

Machinist Bennett be 


will buried, 


April 27, in Arlington National Ceme- | 
tery, about 50 fect from grave of Ad- | 
' miral. Rober E. Peary, first to reach the 


North Pole, it was stated at the Depart- 
ment. The full text of 
follows: 

The funeral of the late Machinist 
Floyd Bennett, United tSates Navy, will 
take place about 3 p. m., April 27, in the 
National Cemetery at Arlington, Vir- 
ginia. Tentative plans for the funeral 


and the transportation of the body from ' 


Quebec to Washington were arranged by 
telephone between Assistant 


of the Navy T. Douglas Robinson and 


' Commander R. E. Byrd. 


“Under the present plan the body and 
a funeral party will leave Quebec April 
26 at 1:50 p. m., and will arrive in New 
York at 7 a. m., April 27. Under special 
police escort of the City of New York, 


for whom he was making the flight to | 


Canada when he contracted his illness, 
the body will be taken to the Pennsyl- 


i vania station in New York. 


“The body will leave on the 10 a. m. 
train for Washington, April 27, and will 
arrive at 3 p. m. Burial in the Arlington 
will take place immediately 


Committee Meetings 
of the 
Senate and House 


April 26. 


Senate 
Commerce, 
bituminous 


Interstate Hearing on 


in coal fieids, 
10:30 a. m. 

Agriculture and Forestry, Subcom- 
mittee hearings on alleged manipulation 
of cotton market prices, 10 a. m. 

Finance, Executive on tax bill. 


; 10 a. m. 


largely to the success of the first heavier- | 


House 


Interstate Commerce, hearing, Ameri- | me, I 
authorized by a resolution 


can markets, 10:45 a. m. 

Military Affairs, regular meeting, 
ecutive, 11 a. m. 
Naval Affairs, 
m. 

Judiciary, hearing, two farms for con- 
finement of drug addicts, 10 a. m. 
Education, hearing, Department 


ex- 


private bills, 10:30 


a. 


Merchant Marine, hearing, program 
for Bureau of Fisheries, 10:30 a. m. 


For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee or passed, see 
Page 12. 


the statement 1 


Secretary | 


| ference for the purpose of revising the 


| tion of Literary and Artistic 


of | 


| ment of the Navy was informed April 
| 25 in a dispatch from the Commander 


YEARLY 


Congress of 
Hour by Hour 


April 25, 1928 


Senate 
12 M. to 1 p. m.—Debated amendment 


to Naval appropriation bill to restrict 


funds for use in maintaining Marines in | 


Nicaragua. 
1 to 2 p. m.—Continued 
Naval appropriation bill. 


2 to 3 p. m.—Continued 
Naval appropriation bill. 

3 to 4 p. m.—Continued 
Naval appropriation bill. 

4:15 p. m.—Continued debate on Naval 


debate on 
debate on 


debate on 


appropriation bill and voted on amend- | 
| ments. 


5 to 5:50 p. m.—Continued debate on 
Naval appropriation bill and passed bill 
after rejecting amendments providing 
for withdrawal of Marines from Nic- 
aragua. Boulder Canyon Dam bill (S. 
728), made unfinished business. 

5:50 p. m.— Adjourned until 
April 26. 


noon, 


House 


12 to 1 p. m.—Considered bills on the 


calendar. 


1 to 1:30 p. m.—Passed a bill to pro- , 
' vide for the conservation of 


fish. 


1:30 to 2 p. m.—Representative Demp- 


sey of New York, addressed the House 
| on the St. Lawrence waterways. 


2 to 2:30 p. m.—Passed bills recog- 
nizing the heroism of the crews of cer- 
tain American and British ships and es- 
tablishing a steamboat inspection serv- 
ice at Hoquiam, Wash. 

2:30 to 3 p. m.—Debated the farm re- 


| lief bill on the question of special rule 


for the measure. 
3 to 3:30 p. m.—Continued debate and 


; passed the rule for the farm relief bill. 


3:30 to 4 p. m.—Passed a bill author- 


| izing the refunding of $147,000 in taxes 
on distilled spirits. 


4:05 p. m.—Adjourned until noon 


| April 26. 


| Funds Asked for Delegate 


To Literary Convention 
ilicaei ie a | 

An appropriation of $1,500 for the! 
expenses of a delegate to represent the | 
United States at the international con- | 
International Convention for the Protec- | 
Works, in ! 
1928, would be 
(CH. J. Res. 
286), introduced in the House April 25, | 
by Representative Vestal (Rep.), of An- 
derson, Ind. i 


Rome, Italy, May 8, 


Marines Kill Nicaraguan 
In Clash With Bandit Group | 


Two Nicaraguans were captured and | 
one killed when a marine patrol based at | 
Jicaro came in contact with a small 
group of bandits on April 21, the Depart- 


of the Special Service Squadron, Rear 
Admiral David F. Sellers. No casualties 
were suffered by the marines. 


New La SALLE 


FIVE-PASSENGER FAMILY 


Tuskegee (Colored) Institute at Tuske- |, 


gee, Ala. 

10:15 a. m.—Senator Schall (Rep.), of 
Minnesota, called to Giscuss several pri- 
vate matters with the President. 

10:30 a. m.—Representative 
(Rep.), of Lafayette, Ind., called to dis- 

| cuss proposed shipping legislation with 
the President. 


‘sociation, headed by its President, Silas 
|Sw. Strawn, of Chicago, called to pay 
| their respects to the President. 

11:15 a. m.—Gutson Borglum, sculptor, 
called to pay his respects to the Presi- 
dent. 
| 11:30 a. m—Major John S. Cohen, 
| publisher of the “Atlanta Journal,” 
| called to urge the President to accept 

the offer of the home of Howard W. 
| Coffin at Sapelo, off the coast of Georgia, 

as the summer White House. 

11:45 a. m.—The Governor of Wyom- 
| ing, Frank K. Emerson, called with Rep- 
| resentative Winter (Rep.), of Casper, 
| Wyo., to urge the President to support 

the latter’s bill (H. R. 9956), to pro- 
| vide for aided and directed settlement on 

Federal reclamation projects in the West. 

12 m.—The Governor of the Federal 

Reserve Board, Ray A. Young, called. 
Subject of conference not announced. 


Wood ! 


11 a. m.—The members of the execu- | 
tive committee of the American Bar As- ! 


12:15 p. m.~—Mrs. William H. Bayly, ! 


' acting’ national chaplain, Ladies Auxili- 
| ary, Veterans of Foreign Wars, called to 
| present to the President a “Buddy” 
| poppy, made by disabled veterans in hos- 
| pitals. 

12:45 p. m.—The President received the 


| delegates to the annual convention of the | 


American Society of Civil Engineers. 

Remainder of day--Engaged with sec- 
retarial staff and answering mail cor- 
respondence, 


—_with the? & 
surpassing performance 
of a CaviLiac-built engine 


All the world knows the amazingly 
different performance results of 
which the 90-degree, V-type, 8- 
cylinder, Cadillac-built engine— 
and only this engine—is capable. 

It has demonstrated in the hands 


of over a quarter of a million 
thoroughly contented owners that 
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| House Passes Bill 
To Thank Crews of 


Vessels for Rescues 


Would Extend Appreciation 
Of Congress to Personnel 
Of American Liners and 

| British Ship. 


The House on April 25 passed a bill 
| (S. 1609), to extend the thanks and ap- 
| preciation of Congress for the heroie 
conduct of the officers and crews the 
American steamships “‘Republic,” “Amer- 
ican Trader,” “President Roosevelt,” 
| “President Harding” and the British ship 

“Cameronia” for the rescuing of mem- 
bers of crews of disabled vessels. 

The full text of the section of the re- 
port bw the House Committee on Mer- 
chant Marine and Fisheries, describing 
the bill follows: 

The bill in its amended form extends 
the thanks and the appreciation of the 
Congress of the United States to the 
families of Uno Wirteman and Fritz 
Steger, who lost their lives, and to the 
| officers and crew of the United States 
steamship President Roosevelt, as con- 
stituted on January 24 to 28, 1926, inclu- 
| sive, for heroic conduct shown in the res- 
| cue of the officers and crew of the British 
steamship Antinoe; to the officers and 
| crew Of the United States steamship 
President Harding, as constituted on 
October 25, 1925, for like conduct shown 
jin the rescue of the officers and crew of 
; the Italian steamship Ignacio Florio; to 
| the officers and crew of the steamship 
| American Trader, of the American Mer- 
; chant Line, as constituted on October 26, 
| 1925, for the services rendered in the 
rescue of officers and crew of the Nor- 
steamship Elven; to the officers 
and crew of the United States steamship 
Republic, as constituted on October 10, 
1925, for service rendered in the rescue 


| 


; of officers and crew of the United States 


patrol boat No. 134; and to the officers 
and crew of the British steamship Came- 
ronia, as constituted om October 11, 1925, 
for the services rendered in the rescue 
of the United States Coast Guard patrol 
boat No. 128, 


Draft of Arbitration Treaty 
Is Submitted to Albania 


Negotiations for an arbitration and a 
conciliation treaty with Albania have 
just been initiated with the tender by 

Secretary of State, Frank B. Kei- 
loge, of copies of the draft treaties to 
the Albanian Minister, Faik Konitaz. 
An announcement by the Department 
State follows in full text: 
Negotiatioss between the United 
States and Albania for an arbitration 
treaty similar to the treaty recently 


| signed with France and Italy, and a con- 


ciliation treaty, similar to the Bryan 
Treaties, were initiated today, when the 
Secretary of State handed the Albanian 
Miniscer draft arbitration and concilia- 
tion treaties as bases of negotiations. 


nine apticeitil 


*2300 


f.o. b. Detroit 


it will yield long years of the most 
luxurious kind of motoring 
continuous high-speed service and 
under conditions to which no other 
motor could be successfully s_ b- 


in 


All La Salle models—including the 
new five-passenger family sedan at 


$2350 f. 0. b. De troit—are powered 
with this famous Cadillac-built 
engine—developed to new heights 
ef performance—and all are mow 
offeredatsubstantiallylower prices, 


Five additional mew models make 
the LaSalle line conspicuously com- 
plete—so that no matter what 
your motoring requirements the 
ownership cf a Cadillac-built car 
new becomes a reality for you. 


’ r ’ 


Other models up to $2875 f.0. b. Detroit, 
Only a small initial financial outlay ree 
quired under Gerreral Motors liberal pays 
ment'plan. Appraisal value of sour 
present car acceptable as cash. 


Every LaSalle is completewith all nvodern 
equipment, much of which is wsually 
obtainableon other carsonly atextra cost, 


CADILLAC MOTOR CAR COMPANY 


Division of General Motors Corporation 


Detroit, Michigan 
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| Agriculture 
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Sharp Increases in Grain and Hog Prices 
Feature Late April Markets for Produce 


Weekly Agricultural Review Shows 


Steady Gain in Cot- 


tons Tendency Is U pward in Feeds. 


Sharp increases In grain and hog 
prices, with cotton gaining steadily, are 
outstanding developments in the agri- 
cultural markets of late April, according 
to the weekly market review of the Bu- 
reau of Agricultural Economics of the 
Department of Agriculture. Feed mar- 
kets also tended upward. The market 
review follows in full text: 

Course of the markets was confused 
in late April, but important changes 
were mostly confined to the very sharp 
upturns in grain and hogs. Other lines 
were selling not very far from the prices 
a month ago, despite ups and downs 
meanwhile. Cotton has been climbing 
steadily upward, hesitating somewhat on 
the upper rounds of the ladder, Potatoes 
have declined slightly under liberal sup- 
plies and the general course of the vege- 
table market has been downward, as one 
section after another began iis shipping 
season. 

Grain markets were very much an af- 
fair of the weather the last half of 
April. They advanced sharply on reports 
of damage to the winter crop and de- 
layed seeding of the new crop. They 
lost something of the very sharp advance 
when demand became less urgent for 
cash grain and weather somewhat more 
favorable. Failure of the foreign mar- 
kets to reflect the advance also had 
something to do with the set-back. 
Scarcity of soft red winter wheat forced 
prices of No.2 grade above $2 per bushel 
in western markets and not much of this 
line was available. Prices of hard win- 
ter wheat advanced only a little, but the 
tendency was upward on spring wheat. 
Cash prices since the middle of April 
advanced 5 to 10 cents on corn because 
of light supply and the probability 
late planting in parts of the corn belt. 
Oats and rye shared the general upward 
tendency and there was firmness in the 
barley ‘market, with good demand for 
grain suitable for seeding. 


Market for Feeds 


Shows Upward Tendency 


Tendency of the feed market was up- 
ward, but with no such sharp advance 
as occurred inthe grains. Bran had been 
going against the grain market for some 
weeks because of activity of the flour 
mills. Advances in linseed and hominy 
feed were also checked by heavy pro- 
duction of these ty-products. Cottonseed 
meal continues about the strongest fea- 
ture of the feed market because of the 
limited supply. Alfalfa meal is also of- 
fered in limited quantities at well sus- 
tained prices. 

Hay markets were firm in late April, 
with market supplies good quality 
The 
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hay scarcely equal to trade needs. 
reduction of local forage supplies in the 
southeast caused a better demand for 
pasture hay in these areas. Prices con- 
tinued their upward trend and advances 
were noted everal important mar- 
kets. Pastures here been making gen- 
erally satisfactory progress in the south- 
east. The demand for alfalfa hay is 
active and best lots have been quoted 
in midwestern markets at highest prices 
since 1918 The first cutting of new 
rop alfalfa in Arizona has been practi- 
cally all marketed in the east and south. 
Much higher prices in the hig market 
attracted attention in late April heebaiae 
of the depressed condition of this branch 
of the market the past year. Previous 
low prices for pork products had laid the 
foundation by increasing the demand. 
The recent rise in the hog market fol- 
lowed the most pronounced price up- 
turms in the fresh pork trade in 
vears. A top ) price at Chicago 
$10 indicated a decided change in tl 
uation. Advances the third week 
April amounted to fully $1 with heaviest 
2s on the light er wei ight stock 
A decline of 50 to 75 cents per 
pounds on heavy fed steers 
‘ago market about Ap il 20¢ 
kinds to the lowest 
Good and choice lk 
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everal weeks in tk market in the low 
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The direct movement from et g in 
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Scarcity of Lambs 


For Slaughter Endicated 


With the approac 
Colodado and we 
supply, scare 
ing the next 
Recent prices we. 
season, with lambs selling “tor s of 
$17.75 or more. With peak movement of 
the California new lamb supply 
scheduled toa € the middle of 
May, the southeastern late, and the 
western early, a combined su ippls of new 

‘rop lambs is indicated Lo as 
lone large enough to threaten an 
to present price levels. 

Wool markets remain quiet 

lull. Anticipation of 
requiring fine, domestic wools stir 
speculation by dealers in eas 
during the past week and 
were slight advances in the shorter 
ern grown wools. Demand from the 
mills remains rather slow. Prices on 
medium and low grades continued tir m 
with trading restricted by scare 
supplies for immediate delivery, 

Cotton prices continued steady during 
the third week of Apri! with quotations 
tor both spot cotton and future con- 
tracts averaging higher but closing prac- 
tically unchanged from the close of the 
previous week. According to the Weath- 
er Bureau the week ended April 17 
was decidedly unfavorable in the Cotton 
Belt. Temperatures were markedly 
subnormal quite generally with addi- 
tional heavy rains and continued wet soil 
in much of the eastern half of the Belt. 

Dairy markets have worked into a more 
steady position. The usual spring de- 
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| der Federal supervision, a situation which | 
could obtain 


talk is heard of competition from im- 
ports. Production of cheese is esti- 
mated to be about 7 per cent above that 
of a year ago. The output in Wisconsin 
at least is considerably larger that at 
that time. 
change. Cured cheese markets remain 
in rather strong position, owing to sup- 
plies being well cleared up and demand 
steady. 


Market Position 


' Of Eggs More Favorable 


of eggs 
favorable than 


Market position 
generally more 
son. Produetion so far has been lighter 
These conditions have tended to- 
a higher price level than last 
the well sustained markets be- 
ing greatly helped by a good consuming 
demand. Demand is still active for cold 
storage, although many of the storage 
men express doubt of the profit in stor- 
ing at these prices, 

Receipts of fresh, dressed and 


less. 
wards 


season, 


frozen 


poultry have been generally heavier than | 


ayearago. Frozen stock has been mov- 
ing out of cold storage in fairly liberal 
Live poultry markets have 
been only moderately active. Prices on 
most lines have shown no change for 
several weeks past. 

Most fruits and vegetables seem to be 
marking time in late April. 
changes occurred, except that 
Potatves failed to make the im- 
provement hoped for after several weeks 
of lighter shipments. Much of the early 

April price gain was lost and shipments 
of southern’ potatoes have been increas- 
ing, mostly from Florida an Texas, 
Prices of old potatoes have iled to 
advance and the tendency w stock 
has been gradually downwe 


lower. 
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Increased ire South 
Acreage of early potatoes grown 
market in nine southern States outs 


for 
ide 


of Florida and the lower valley of Texas | 


has increased this season to a total of 
297,000 acres or 350,000 more 
year. The gain is shared by nearly all 
the States except Louisiana. The greatest 
increase over last season is in South 
Carolina, where a 40 per cent 
indicated. Virginia planters 
expect 85,000 acres, but growing condi- 
tions have been less favorable 


1s 


| this season. 


Texas cabbage haulings were 


South Carolina is taking first 
a source of spring cabbage, 


steady. 


place as 


‘ though movement should increase rap- 


idly in other States. Many of the early 


| arrivals from South Carolina were not 


showing good quality, and this stock was 
jobbing at $2 .50@4 P 112 bushel ham- 
per. Louisiana and Alabama cabbage 
brought 34.7547 per barrel crate 
leading cities, and Texas stock was 
bing on the 100- pound basis at 34@ 
The pri ice per ton of Texas cabbage re- 
mained around $80@100. , 
Arizona lettuce season nearing an 
best stock advanced at shipping 
City prices were firm, with best 
registering top of 
Best receipts from Florida _and 
South Carolina were bringing 
1.50 per 112 bushel hamper in New York. 
The jobbing price on original packages 
of tomatoes was declining, but repacked 
held firm. New York City received 
70 cars of tomatoes from Mexico, abou 
50 from Florida and 2 from Cuba. 
h prices showed considera 
. with ost stock selling: sligt 
than the week before. Celt 
also advanced, as the Florida season 
South Carolina asparagus was 
wer at $2@5 per crate, com- 
stock at $3@5.50 
als at SS@5. Beets 
¢ Rio ‘Gaanaa Valle 
points. There was good demand — 
good quality beans in Flor ida, but prices 
were lower in Texas producing sections. 


is 


end; 
points. 
arrivals 


Spinaci 


vail 


waned. 
jobbing 1 
pa! ‘ed with 
and Califor nia 
ced 


19 


ad at 


101 


Svstem for Gra rading 
Grain Is Defended 


Repeal of Act Opposed on Be- | 


half of Corn Exchange 
0d92— 
Palen declaring th rat the Departm 
Agriculture has “failed grossly” 
its efforts to accomplish the purposes 
of oo ede ‘al are ‘Standards Act, th: 
Secret the Corn Exchange of Bul- 
falo, x. ¥! Fred E. Pond, told the Sen- 
ate Commit tee on Agriculture and For- 
April 25 that he was opposed to 
repealing that law as provided in th 
Shipstead bill (S. 
Uniformity in the appl lication of 
dards promulagted by the _ Depavi- 
nt is the primary purpose of the act, 
d Mr. Pond, who declared that there 
was no uniformity at present in the ap- 
plication of grades between the several 
terminal markets. To realize the purpose 
which the Department's administration 
fails to accomplish, the witness urged 
that the act be amended to get away 
stic regulations now in force. 
the bill introduced by Sen- 
ipstead (Farmer-Labor), of Min- 
was also opposed by L. T. Sayre 
Rosenbaum Grain Corporation, 
and T. M. Maynadiere of t} 
Chamber of Commerce. it 
ted out 
system mow in use was 
t 99 per cent of the grain 
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| Association, 


from the North Dakota Wheat 
Growers’ Association and the North Da- 
kota Terminat Exchange at Grand Forks, 
objecting to the Shipstead bill were put 
into the record by Senator Frazier 
of North Dakota. 

The President of the Wheat Growers’ 
George E, Duis, 


Letters 


, his communication, that the grading sys- 


cline In butter has been followed by some ; 


recoveries although butter is still 
of the few Reatnetes selling lower 
in early May, 1927. 
what heavier than they were at that 
time and there 1s more or less irregu- 
larity in quality because of variable con- 
ditions in producing sections at this time 
of year. Prices have shown some de- 
clines in foreign markets, but not much 


} 


one 
than 
Receipts are some- 


i well recognized and 


expensive 
to by previous 

Withdrawals of the Federal 
ment from the grain grading field was 
termed “inconceiveable’ by the Secre- 
tary and Treasurer of the Terminal Ex- 
change, O. L. Spencer, Mr. Spencer 
wrote that the grades now in use were 
strongly opposed any 
permitting return to the 
i f standards in 
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Germination and Growih of Ce ops Retarded | 
ByW eather C onditions Over United States | 


Subnormal Temperatures, 


Hamper Field Operations 


ad 


The week of April 21, asa 
ler than normal throughout the 


whole, was 
uch co 
United States, it is s 
her andcrop bulletin of the Weather 
April 25 by the 
Conditions 
on 


Wweat 
Bureau, made public 
Department of Agriculture. 
were unfavorable for germination 
growth of crops or for field work. 

The full text the report follows: 

At the beginning of the week 

peratures were below normal over 

ections cast of the Mississippi 

and also over the West and Northwest, 

but the same time it was warmer 

than the seasonal average in the cen- 

tral and southern Great Plains 
luence of low pressure 

easte 1 Kansas. 

There was rather general precipita- 
in the northern Great Plains and 
Northwest on the first few days, 

: as the “low’? moved eastward it 
brought rain or snow to many 
the East. There was a reaction 
colder—following the moderately 
weather caused by the pa 
storm arca—on the 20th. 
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Agricultural Outlook Better, 
Secretary Jardine Thinks 


[Cc iuttniael from Pag ta 

tu 56 cents above the price of the May 
future. 
**Prices for ordinary contract @rades 

hard winter wheat of the Chicago 
market,” Mr. Jardine said,“ arenow rang- 
ing from $1.55 to $1.60 per bushel, the 
best prices in more than two years, with 
and No. 3 wed winter bringing 
from $1.85 to $2 bushel. In comparison 
with these prices 
$1.567s, and Buenos 
$1.38%.” 

“Present corn prices,” 
“are the 
part of last September, 
corn at Chicago 


of 


Aires May at 
said Secretary 
best since the early 
with No. 2 mixed 
selling yesterday at 
$1.08 14 and No, 2 yellow corn at $1.10%2. 
Grades of No. 4 corn were selling 
prices well above $1.00. 

““The advance in prices has been even 
more marked in oats than in wheat or 
corn. May oats at 
dayday atanew high of 641, cents, the 
highest price for any oat future since 
February, 1925. Contract oats ordi- 
narily, however, represent the bottom of 
the deliverable grades, but good No. 2 
white oats were bringing prices ranging 
from 66 to 68 cents per bushel, with 
choice No, 2 white’s selling as high 
7115 cents, which is the highest price 
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Rain. Also 


of Farmer. 


mained generally cooler than usual over 
northern sections until the 21st. 

Widespread precipitation over interior 
districts was reported on the morning 
of the 21st, caused by moderately low 
the lower Ohio Valley. 
remaining days of ithe week 
was general rain or snow in 
all sections of the Fast, and at 
the close the “low” had moved to the : 
Atlantic coast, with some heavy rains 
from southern stations on the 
22d and 23d when several falls of over 
two inches in 21 hours were recorded. 

Temperatures were above normal in 
the South during the closing days of the 
week, but at the same time it was cooler 
the seasonal average over most 
northern portions, 

The week, as awhole, was much cooler 
than normal oyer all sections of the 
country, except the Southern and Pacific 
States, making the third consecutive 
week with abnormally cool conditions in 
most districts. That just closed had 
markedly low temperatures for the sea- 
son from the Qhio and lower Missouri 
valleys northward and mortheastward 
where the weekly means were 6 degrees 
to as much as I degrees below nor- 
mal, 

In the South about normal warmth 
prevailed, which was also true for the 
far Southwest and Pacific Coast States. 
In the East freezing temperatures at 
some-time during the week extended as 
far south as south-central Virginia, but 
further west freezing was not reported 
from first-order stations south of the 
Qhio River and northern Missouri. The 
lowest temperature reported was 2 de- 
grees above zero at Devils Lake, N, Dak., 
on the 19th. 

The weekly totals and geographic dis- 
| tribution of precipitation were mostly 
i heavy from Arkatsas and Louisiana east- 
ocean, and were 
| moderate to fairly heavy from the Ohio 
valley eastward and northeastward, Over 
the western half of the country precipi- 
tation was mostly light, except that sub- 
stantial falls were reported from a few 
| sections, principally in the far North- 

west. In the far Southwest the amounts 
were mostly negligible. 

A continuation of subnormal tempera- 
!tures in Central and Northern States, 
with frequent freezes in the latter, and 
cloudy and rainy weather over most of 

the eastern half of the country, made 
| consecutive week of unfavor- 
| able weather for farm ‘work and for 
growth of spring crops in most places. 

Preparations for planting: corn and the 
seeding of cotton in the principal pro- 
‘ducing areas made generally slow prog- 
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ress during the week, with but little Held 


' work accomplished in some of the more j 


important corn States. 
; the advance of vegetation are now con- 


siderably behind an average season quite | 


generally from the Mississippi 


favorable for seeding in the Spring 


W heat Belt. 

There was some frost damage to 
tender vegetation, including early bloom- 
ing fruits, in the mniddle Atlantic area, 
but the more important peach sections 
ot the Southeast have apparently es- 
caped material harm. 

Heavy rains were damaging in 
the Southeastern States, particularly 
in the southern portions of Georgia and 
Alabama and in northern Florida. Bene- 
ficial rains occurred in parts of the 
Southwest where drought has prevailed, 


> especially in westerm Oklahoma and much 

; o1 
dry in other sections, particularly in most ! 

' of 


western Kansas, but it continued too 
Nebraska and in more local areas else- 
where, 

Warmer and drier weather is generally 
needed over the eastern half of the coun- 
, and also in the spring wheat region. 

Small Grains —The winter wheat re- 
maining in the Ohio Valley States shows 
little or no improvement because of the 


Valley | ture ave 
, eastward, while conditions continued un- | high winds and the cool wave near the 
i close of the 


| portion 


parts | 


| 


continued cold weather, although slight | 


advance was reported from some 
areas; the crop needs warmth and 
shine. 

Progress was slow also in most 
tions of the western half of the belt, 
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Spring work and ! i? Oklahoma from the heavy 
| age of last week. 


local | 


cept that satisfactory growth was noted | 


im all but the northwestern portion of 
Kansas, and rains were beneficial 
generally over western Oklahoma. it 
continued much too cold and dry in Ne- 
braska, and moisture is still needed in 


quite ; 


some other sections of the western Great | 


Plains. 

Favorable reports continue from 
Pacific Northwest, and moisture 
beneficial in Atlantic Coast areas. 


the 


was | 


The weather continued unfavorable for | 
seeding and for germination and growth | 


of early seeded grain in the Spring W heat | 

3elt. The earls, 
a standstill in the southern 
while generally cold weather, with snow 
im some districts, 
seeding in the north. 


Tt was ‘oo cold and wet for oats im the | 


central valley States, and especially un- 
favorable for germination in northern 
sections. Inthe Mississippi Valley condi- 
tions have been unfavorable for 
nation for three weeks or more. 
Louisiana needs drier weather. 


Rice in 


crop was practically at ! 
portion, | 


greatly interfered with | 


| 


gerni- | 


Corn. —Prepartions for corn planting | 


miade fair progress in some local 
of the Ohio and extreme lower Missouri | 
Valleys, but, in general, the cold, or cold | 
rainy weather, delayed field operations 
and very little corn was planted during 
the week, Some was put in, however, in 
the Mississippi Valley area as far north 
as Buchanan County, Mo. while 
Progress in preparation was noted 
parts of western Towa, 
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| Imitation Watches 
Given Classification 


For Tariff As Toys 


F || | Customs Court Also Rules of 
sh Imports of Doilies and 
Automatic Advertising 
Figures. 


New York, April 25.—Small imitation 
wrist watches composed of metal, set 
with imitation diamonds, were the sub- 
ject of a test case which the United 

| States Customs Court 
mined in favor of Koons Wilson & Com- 
pany, of Philadelphia. Duty is fixed by 
the court, in a decision, written by Judge 
Sullivan, at the rate of 70 per cent ad 
valorem, under paragraph 1414 of the 
Tariff Act of 1922 as toys. The collec- 
tor’s assessment at 80 per cent, unde 
paragraph 1428, is reversed. 

The court reaches the conclusion in 
this ruling that the watches in ques 
tion are intended and designed for the 
use and amusement of children and are 
not suitable for, nor worn by adults. 
(Protests No. 154061-G-69659.) 

Certain doilies and napkins, im 
ported by the Stix, Baer & F uller Dry 
Goods. Company, of St. Louis, were re- 
turned by the appraiser as articles made 
of filet lace. Duty was assessed at 90 
per cent ad valorem under paragre 
1430 of the Tariff Act of 1922, Claim 
was made for duty at only 75 per cent 
ad valorem, under the same paragraph. 
Other claims were also made. In grant- 
ing the same paragraph. Other claims 
were also made. In granting the 75 per 

i cent contention, Judge Tilson writes: 

““Upon the trial of the case a witness 
for the plaintiff testified, which testi 
mony was uncontradicted, that he had 

|} been handling merchandise of this char 
| acter for twenty years, and that in addi- 
tion to the edges of the napkins and 
doilies being scalloped, there was no 
other ornamentation appearing thereon. 
' It would seem therefore that this mer- 
chandise is provided for by name in the 
last part of paragraph 1430 of the tariff 
| act of 1922 at 75 per cent ad valorem.” 
(Protest No. 48340-G-15666.) 

Granting a protest of the Displayo- 
graph Company, of New York, the Cus- 
toms Court, in an opinion by Chief 
Justice Fischer, finds that imported, 
automatic display figures, assessed with 

| duty at 40 per cent ad valorem, unde! 
paragraph 399 of the tariff act of 1922 

} aS manufactures of metal not specially 
provided for, should have been taxed at 
only 30 per cent ad valorem under the 
provision in paragraph 372 of the 1922 
law for machines not specially provided 
for. (Protest No. 26465 2 -G-11795-26. ) 
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' planting for. germination in some place Ss. 
! In Oklahoma the week was too cool and 
much too wet, with considerable 
plaint of soil and flooded lowlands. 
i Miscellaneous Crops.—Pastures show 
, some improvement in the South, espe- 
| cially in central Gulf sections where they 
‘are generally good. Growth of grass 
| was slow in Middle Atlantic States, and 
| very little advance was shown in most 
central-northern portions, including th: 
Great plains. Ranges advanced somewha: 
in the northern Rocky Mountain area. 
with snow beneficial in Wyoming, but 
|} moisture is needed on the lower western 
| ranges of Colorado. Ranges are fair i: 
| New Mexico, but continued dry weathe 
and brisk winds caused some detuchare- 
| tion in Arizona, while the cold retarded 
} growth of forage in the Great Basin. 
' Meadows were backward in the North 
west, especially in Idaho where they are 
There was some deterioration of 
livestock in the northern Great Plains 
where the cold weather was very un- 
favorable for young pigs; low tempera- 
tures were also detrimental in many 
western areas, especially in Colorado and 
the western Great Basin. 
Potatoes were somewhat set back by) 
' low temperatures the first of the week. 
with injury in many sections from North 
Carolina westward to Arkansas; progress 
was mostly good in southern parts. Truck 
made fairly good advances in southern 
' districts, but late reports on the freeze 
or frost at the close of last week indicatc 
considerable injury to tender vegetation 
from Maryland to Arkansas. Some fruit 
injury is indicated to peach, pear, and 
plum bloom in middle Atlantic sections 
and also in Tennessee and Arkansas; the 
main peach section of North Carolina ap 
parently suffered no material damage 
and there were practically “ indications 
of serious injury to apples. Citrus fruits 
are mostly satisfactory, although there is 
considerable drop of grapefruit in south- 
western Arizona, due to high \ winds. 


con 


Great Plains 
some 


and Texas the crop shows | 
improvement, with slow recovery 
frost dam- 


Cotton.—-The week was decidedly un- 
favorable for cotton. While the tempera- 
ture averaged normal in most of the belt, 


week offset the previously 
favorable temperatures in much of 
Texas, while heavy rains and continued 
wet soil were unfavorable in the eatsern : 
of the belt. The weather was 
especially detrimental in southern Ala- 
bama, the southern half of Georgia, and } 
northern Florida, where, in many places, | 
the soil was badly washed and the stands | 
of cotton ruined, which will necessitate 
heavy replanting. Much replanting will 
ye necessary also in Arkansas, and con- 
| siderable of the early-seeded has been 
| killed in Louisiana. In Texas progress | 
| and condition were poor to only fair; 


Improved Train Service 


TO 


Detroit and Chicago 


The Red Arrow, 
will be quickened 


through Pull 


kK: ifective Sunday, ~\pril 29, 
man train to Toledo and Detroit, aud changed 


to run as follows :— 


4.05 P. M..50 minutes later. 


7.15 A. M. 35 minutes later. 
8.45 A. M. 30 minutes later. 


Lv. 


Ar 
Ar. 


Washington ,...... 


Wee: haa 48055588 
Detroit 





with through sleeping cars 
Manhattan Limited and 
minutes less time on the fol- 


Effective same date The Chicagoan, 
to Chicago, will be changed to the 
will make the run in seventy-five 
lowing schedule :-— 


Lv. 
Ar. 


Washington 


- . M. 20 minutes later. 
Chicago ' i - M 


2 
. 55 minutes earlier. 
Additional trains to Chicago will leave Washington 7:55 A, M., 


10:50 A.M, 2:15 P. M, The Liberty Limited at 3:10. M 
7:20 and 10:30 P. ML. 

General Pasenger Agent, 613 Fourteenth 
Street, N. W.. Washington, D. C., Telephone Main 9140, will be 


wlad to furnish you any additional information that may be de- 
sired, make Pullman reservations, or otherwise serve you. 


Pennsylvania Railroad 


Cc. E. McCullough, 
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Avtnorizep STATEMENTS ONLY ARB PreseENten Herern, Betna 


PusiisHed Without CoMMENT BY THE UNITED STATES 


DAILY 


Commerce 


Research Advocated 
For Development of 


Potash Production | 


Efforts to Establish Industry | 


Declared to Have Pre- 
vented Large Increase in 
Foreign Prices. 


The smallness of the increase in the 
price of imported potash since the World 
War is due in large measure to the fact 
that the United States has given evi- 
dence of its intention of developing a 


domestic potash industry, the Assistant | 


Director of the Bureau of Mines, James 
H. Hedges, told the House Committee on 
Mines and Mining, April 25. 

Mr. Hedges testified in connection with 
the Winter bill (H. R. 496) authorizing 
an apropriation of $50,000 annually for 


five years for the development of the | 


potash industry jointly by the Geological 


Survey, Department of the Interior, and | 
Department of | 


the Bureau of Mines, 
Commerce. 


Bill Provides For Research. 

The measure provides for research 
work, particularly with reference to the 
leucite deposits in Wyoming, and prob- 
ably will be broadened, Committee mem- 
bers said, to include investigations into 
other potash-bearing deposits in the so- 


ealled green sands of New Jersey, the | 


salt beds of west Texas, and the saline 
deposits in western Utah. 

Mr. Hedges stated that there had been 
only slight increases in the cost of Ger- 
man and French potash in recent years, 
but the foreign producers, nevertheless, 
could sell their product at one-third less 


than the present price and still make a | 


profit, 
Seek War-time Supply. 

Representative Arentz (Rep.), of 
Simpson, Nev., and Representative Win- 
ter (Rep.), of Casper, Wyo., explained 
that the idea of the bill was to pre- 
vent a repetition of the condition in 
which the United Staes found itself 
during the war, cut off from its potash 
supplies. 


tremendous sums, Mr. Arentz said, to 


produce potash after it had been found | 


that none of the deposits in the United 
States were workable at the outbreak 
of hostilities. 

Asked if the Geological Survey and 
the Bureau of Mines could give assur- 
ance that the research work proposed 
would be productive of results, 
Hedges said that definite assurance could 
ge given. H esaid it was probable that 
something might be done particularly 
with the Wyoming leucites, as in the 
neighboring State of Idaho there were 
large deposits of phosphate, another im- 
portant ingredient in fertilizer, and some 
combination process might be developed. 


Exports of Vegetables 


Rise as Imports Fall | 
Cuba Market for Dry Products | 


And Canada for Green 


Foreign trade of the United States in 
vegetables, last year, showed a rise in 
exports and a fall in imports, according 
to a recent statement by the Foodstuffs 
Division, Department of Commerce. Ex- 
ports had a value of $11,209,068 and im- 
ports $22,556,356 in 1927 as compared 
with a value in 1926 for exports of $11,- 
028,233 and imports of $23,144,080. 

The full text of the statement follows: 


The increase in the value of the vege- | 


table exports from the United States was 
brought about mainly by larger exports 
of potatoes and “green” vegetables, while 
the decrease in the value of imports may 
be attributed to a drop in imports of 
potatoes. 
table enters United States foreign trade, 
but the bulk of the trade is made up of 
dry beans, potatoes, tomatoes and onions. 

Cuba is the principal foreign market 
for vegetables shipped from the United 
States; it takes 75 per cent of the dry 


beans, 38 per cent of the dry peas, 57 | 


per cent of the potatoes, and 37 per cent 
of the onions. ~Canada is the largest 


market for “green” vegetables, taking in | 


1927 about 90 per cent of the total ex- 
ports. 


Exports of dry beans in 1927 amounted | 


to 520,274 bushels, valued at $1,696,803, 
66,184 bushels less than were exported 
in the previous year. 
bushels in 1926 to 81,593 bushels in 1927, 


Mexico, from 85,744 bushels in 1926 to | 


19,145 bushels in 1927. 

Imports of dry beans more than double 
the quantity exported, amounting in 1927 
to 1,435,562 bushels, valued at $3,009,973, 
of which Japan, France and Italy to- 
gether supplied 68 per cent. Imports 
from Italy dropped from 223,692 bushels 
in 1926 to 162,225 bushels in 1927, but 
receipts from Chile rose from 2,825 
bushels in1926 to 81,593 bushels in 1927, 
due to the large crop in Chile during the 
1926-27 season. 

Potato exports in 1927 amounted to 
2,378,744 bushels, 345,639 bushels more 
than in 1926. Shipments to Cuba, other 
West Indies and some of the South 
American countries were heavier, due in 
large part to lower shipments from 
Canada to these countries. On the other 
hand, imports of potatoes dropped from 
5,727,918 bushels in 1926 to 5,272,145 
bushels in 1927. 

Canada supplied over 90 per cent of the 


potatoes imported into the United States, | 


and to the lower production in that 
country in 1927 may be attributed in 


part the drop in imports from 5,327,491 | 


bushels in 1926 to 5,008,998 bushels in 


1927. Imports from Cuba and Burmuda, | 
which consist of early potatoes, arriving | 


from February to June, increased from 
128,229 bushels in 1926 to 184,380 bushels 
in 1927. 
¥ The most outstanding features of the 
foreign trade in onions in 1927 were the 
increase in imports from Egypt from 
539,043 bushels in 1926 to 929,305 bushels 
in 1927, and from Chile from 26,245 
bushels in 1926 to 75,083 bushels in 1927, 
decreases in imports from Spain and 
Italy, and the receipt of about 12,000 
bushels from Australia and New Zealand. 

Exports of onions dropped to 476,491 
bushels in 1927 from 615,994 bushels in 
1926. Smaller quantities were shipped 
to Canada and Cuba. Spanish and Egyp- 
tian onions now compete with United 
States onions on beth of these markets. 
Exports to Mexico were also reduced by 
20,000 in 1927, 

adel Tai 


The Federal Government spent j 


Mr. } 


Practically every known vege- ! 


This reduction in } 


(pipe (6,280 tons), 


Ranking as the fourth most important 
cause in an annual fire loss of $570,000,- 

000, the danger of spontaneous combus- 
| tion is increasing with industrial prog- 
ress, it was stated April 25 by the De- 
| partment of Agriculture. New manu- 
facturing processes and new types of 
mechanical equipment have added to the 
liability of dust explosions, it was also 
stated. 

The statement is contained in the sum- 
mary of an address of Chemical Engi- 
neer David J. Price before the insur- 
ance school of the Wharton School of 
Finance and Commerce, University of 
Pennsylvania. The summary follows in 
full text: 

Technical advances, concentration of 
manufacturing into larger units, and the 
more complete utilization of by-products 
and waste materials, desirable as they 
may be in industry are, nevertheless, the 


dustry, through the increase in dust ex- 
plosions which has followed the changes. 

At least 28,000 industrial plants, em- 
‘ ploying more than 1,324,000 persons and 
manufacturing products of an annual 
value in excess of $10,000,000,000 are 
subject to these hazards. Many dust ex- 
plosions, are now occurring in industries 
in which dust explosions have not previ- 
ously taken place. The introduction of 
new manufacturing process, as well as 
new types of mechanical equipment, have 
added to the importance of dust explo- 
sion prevention. 

The economic importance of dust ex- 
plosion prevention is definitely indicated 
by the increased attention given to the 
subject in recent years. Originating as a 





Six Agreements on Rates 
For Shipping Approved 


[Continued from Page 1.] 
| portioning the through rate on coffee 


ports of call of the Gulf Pacific Line, 
transhipment at New Orleans. The 
Cuyamel is to receive 40 cents and the 
Gulf Pacific 50 cents, as their proportion 
of the through rate of 90 cents per 100 
| pounds. Cost of transfer and tolls at 
New Orleans, approximating five and 
three-fourth cents per 100 pounds, to be 
absorbed by the Cuyamel. 


Rates On Pineapples. 
Gulf Pacific Line with Matson Naviga- 
| tion Company: Covers — handling 
through traffic between Gulf ports and 
Hawaiian Islands, transhipment San 
| Francisco; the through rates on ship- 
ments from Gulf ports to the Hawaiian 
Isiands to be a combination of the local 
' or proportional rates of the Gulf Pacific 
Line plus the local rates of the Matson 
Navigation Company, the former carrier 
absorbing cost of transhipment. On 
' canned pineapple from the Islands, the 
through rate will be $14.50 per ton, ap- 


the Gulf Pacific, each carrier to absorb 
| one-half the transhipment cost. Freight 
other than canned pineapple originating 
at ports in the Islands will be carried on 
a combination of the local rates of the 
carriers plus cost of transhipment at San 
Francisco. 

Panama Mail Steamship Company with 
Erikson Navigation Company: Provides 
| for movement of shipments on through 
| bills of lading between Atlantic Coast 
ports of call of the Panama Mail Steam- 
ship Company and Mare Island Navy 
Yard, transhipment San Francisco, upon 
a combination of the cariers’ local rates. 
The Erikson is to call for and deliver 
cargo at the dock of the Panama Mail, 
eliminating all transfer charges at San 
Francisco. 

American-Hawaiian Steamship Com- 
pany with Bermuda & West Indies 


ment of shipments on through bills of 





Indies ports, Demerara, British Guiana, 
and Virgin Islands, transhipment at New 
| York. The through rates are to be the 
combination of the local rates of the car- 
| riers plus transhipment cost. 


Value of Aircraft Exports 
Tripled Over One Year Ago 


[Continued from Page 1.) 


addition Peru purchased $6,155 worth of 
aircraft parts. 


| five planes valued at $58,970, three en- 
gines valued at $5,300, and $27,488 worth 
of aircraft parts. Great Britain bought 
two planes valued at $20,000 and $24,116 
worth of parts, but did not reach Mexi- 
co’s total with four planes valued at $70,- 
; 000 and $2,252 of additional parts. 

Cuba bought four planes; they were 
valued at $54,887. The Philippines also 
bought two planes valued at $34,500. 

Netherlands, which did not buy any 
| planes, bought five engines valued at 
$22,836 and parts valued at $3,141. 

Australia and French Oceania also 
bought an airplane from the United 
States in January and February. 


:-Foreign Trade in Products 
Of Iron and Steel Increased 


Foreign trade of the United States 
in iron and steel porducts for March 
show exports totaling 221,935 gross 
tons, 36,020 tons or 19.4 per cent 


imports of these same products aggre- 
gating 74,127 tons, 26,5000 tons or 
| 55.6 per cent, in excess of February, 
| according to preliminary figures of the 
| Iron and Steel Division, Department of 
Commerce. 

These figures, combined with those 
for January and February of this year 
indicate a cumulative export amounting 
to 613,616 tons for the first qparter 
of 1927 as compared with 553,451 
tons for the same period of last year, 
an increase of 1.9 per cent, with im- 
ports for the same period totaling 180,- 
391 tons against 174,679 tons, a gain 
of 3.3 per cent. 

Principal products exported 
the month were scrap (26,510 tons) ; 
boiler tubes and welded pipe (23,214 
| tons); and tin plate (22,755 tons); the 
major imports being structural shapes 
| (17,131 tons); pig iron (16,155 tons) ; 
| stecl bars (9,991 tons); and cast iron 





| jured. 


| source of an increasing hazard to in- j 





| ing activities. 


| In Mills and Elevators 


| subjects by the Department of Agricul- | 


| example of the expansion of the work. 


from Vera Cruz, Mexico, to Pacific Coast | 


of | 








portioned $5.50 to the Matson and $9 to | 


Steamship C any .: Covers fe= | Saas : ‘ 
wee ip Company, Ltd.: Covers move- | milling industry their effect and extent 


lading from Pacific Coast ports to West | 


Sates, which were valued at $120,950. In | 


Canada, second best market, bought | 


greater than those of February, with | 


during 
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Construction 


Dust Explosions Increasing Cause of Loss 
| By Fire With Development of Manufactures Cited As One Cause 


Spontaneous Combustion Responsible for Fourth of An- 
nual Damages, Says Department of Agriculture. 


problem very little understood, sur- 
rounded by apparent mystery, it has de- 
veloped into a project not only of in- 
terest to our own country, but command- 
ing considerable attention in foreign 
countries as well. 

The research work of the Bureau of 
Chemistry and Soils indicates that when | 
mixed with air in proper proportions 
combustible dusts of practically all types | 
can be readily ignited by external sources 
of heat or flame. 

The Bureau has obtdined records of 
more than 300 of these explosions. 

In 78 dust explosions 498 persons were 
killed; in 106 explosions 878 were in- 
In 144 cases the property loss | 
athounted to $39,706,108, an average of 
nearly $250,000 for each explosion. 

These facts, naturally explain the in- 
terest of insurance companies and the 
National Fire Protection Association, | 
composed of 140 organization members 
and the 4,000 associate members. 

This association operates through more 
than 30 technical committees of which 
the Dust Explosion Hazards Committee | 
is one, each committee having jursidic- 
tion over one section of standard-mak- | 
This committee has al- 
ready prepared measures for dust ex- | 
plosion control and prevention in flour | 
and feed mills; in sugar and cocoa pul- , 
verizing system; in terminal grain ele- 
vators; in pulverized fuel systems; and 
in starch factories. 





Control Measures 


The control measures for mills and ele- | 
vators were more directly the outcome 
of the original investigation into these 
ture. The work in starch factories is an 

The hazards of receiving and milling | 
the corn were in large measure covered 
by the studies of elevator and milling 
hazards. The special standards 


handling of dried starch, which the engi- 
neers have found to be explosive when- 


for | 
starch factories relate specifically to the | 





ever it is dry enough to float in the air, 


| even though the department may be one 
These stand- | 
ards were prepared by a competent sub- | 


in which the air is humid. 


committee composed of engineers from 


the industry itself_as well as fire insur- | 
} ance, State, and Federal agencies. 
In its work with pulverized fuel sys- | 


tems, the committee made a distinct de- 
parture in that preventive measures were 
prepared in anticipation of a possible 


dust explosion hazard rather than wait- | 
ing for disastrous dust explosions be- | C 
| Mr. Findlay expressed the opinion that 
| both the operators and the railroads had 


fore safety work was undertaken, 


| Precautions in Use 


Of Pulverized Fuel 


Regulations for both the indirect and | 


direct systems of utilizing pulverized 
fuel include standards for (1) location 
of pulverizing operations, (2) construc- 
tion of pulverizing building, (3) ventila- 
tion and dust collection, (4) operation of 
pulverizing equipment, (5) installation 
of magnetic separators, (6) electricity 


for light and power, (7) grounding of | 
machinery, (8) dust collectors, (9) safety | 


vents, (10) blower installations, (11) 
drier design, (12) construction of trans- 
port pipe lines, (13) location of storage 
and furnace bins, and (14) fire protec- 
tion. 

Although the dust explosion hazard 
now exists in many new industries, it is 
gratifying to observe the progress in 
control that has been made in certain of 
the grain handling industries, particu- 
larly in flour milling where the dust ex- 
plosion loss has been reduced by efficient 
dust collection systems and other meth- 
ods of prevention and control. 

This industry in its early days ex- 
perienced great loss from dust explo- 
sions, but a serious dust explosion in 
modern flour mills is unusual. When 
dust explosions do occur in the flour 


are limited by efficient control measures. 


Spontaneous Combustion 
Of Pulverized Hay 


The equally important contributor to 


| national loss, commonly referred to as 
“spontaneous combustion,” is the fourth 


most important cause of the $570,000,000 
annual fire loss. It had been estimated 
that the annual loss from fires on farms 
amounts to $150,000,000 or one-sixth of 
the net income of the farmers in 1924, 


cultural products and unknown causes 


| takes about $60,000,000 annually. 


He also referred to the peculiar condi- 
tions that followed the floods in Vermont 
last fall, in which hay wet by the floods 
heated seriously; and mentioned one case 
in which hay stored in a barn heated to 
the combustion point in about two days 
and burned the barn while it was still 
surrounded by three feet of water. 


Board of Ship Inspectors 


Voted for Hoquiam, Wash. | 


: authorized to proceed with public work 


The House on April 25 passed the 
Johnson bill (H. R. 457 to create a board 
of local inspectors at Hoquiam, Wash., 
in the Steamboat Inspection Service, De- 
partment of Commerce. The purpose of 
the bill as explained to the House by 
Representative Johnson (Rep.), of Ho- 
quiam, Wash., is to provide better facili- 
ties in the Grays Harbor and Willapa 
Harbor districts. 


Bill Proposes Free Entry 
For Autos, Parts and Tires 


Customs duties on automobiles, auto- 


mobile bodies, automobile chassis r=: ae : 
? hassis, motor- ; wherein it is deemed advisable to pursue 


cycles, and parts of the foregoing, and 
auto tires, would be repealed under the 
provisions of a bill (H. R. 13321) intro- 
duced in the House, April 25, by Repre- 
sentative Hull, (Dem.), of Garthage, 
Tenn. 

The bill was referred to the Committee 
on Ways and Means. 


Shipping Board Sanctions 
Arbitration of Disputes 


The principle of arbitration in settling 
disputes in which vessels of the Shipping 
Board are involved, when such a course | 
is deemed advisable, has been approved ; 
in a resolution recently adopted to by the | 


Board, The full text of the announce. 


1 i 4, | pared with $2.71 last year. 
and that spontaneous combustion of agri- | 


; on Naval Affairs. 


Rate Differentials 


For Coal Situation 


Structure on Lake Cargo 
Shipments Declared to 
Place Operators in North 

At Disadvantage. 


Testimony given before the Senate 
Committee on Interstate Commerce on 


| April 25 in its investigation of condi- 


tions in the bituminous coal fields of 
Pennsylvania, West Virginia, and Ohio, 
revolved around the effect upon the coal 


| industry of the freight rate structure 


involved in the lake cargo controversy. 

H. L. Findlay of Cleveland, Ohio, vice 
president of the Youghiogheny & Ohio 
Coal Company, was the only witness dur- 
ing the morning session of the Commit- 
tee. He read a prepared statement in 
which he declared that the principal fac- 
tors working to the disadvantage of the 
northern bituminous operators are: a 
flexible wage scale in the Southern non- 


| union fields ad a rigid scale in the North- 


ern union fields which permits the south- 
ern operators to adjust their production 
costs to meet fluctuations in prices while 
preventing the northern operators from 
doing so; and the relatively higher 
freight rates on lake cargo coal pro- 
duced in the Northern fields as com- 
pared with the Southern fields. 


Transportation Facilities, 


Mr. Findlay suggested that the Inter- 
state Commerce Commission be given 


| authority to require carriers not to ac- 


cept coal not consigned toa bona fide con- 
sumer, saying that one of the factors in 
the present overproduction of coal is 
the practice of mining coal when there is 
no market for it and then consigning it 
to agents to dispose of it for what they 
can get and thus depress prices. He de- 
clared that one factor involved in the 
present overproduction is the abundance 
of transportation facilities which per- 
mits the operators to move out all the 
coal they can mine while in pre-war 
years, he said, the car supply was such 
as to permit movement of only about 50 
or 60 per cent of capacity production. 
However, he declared, he thought there 
should be no interference with railroad 


i efficiency which has resulted in the in- 


creased car supply. 


Demands for Differentials. 

Senator Gooding (Rep.), Idaho, who 
presided at the hearing in the absence of 
the chairman, Senator Watson (Rep.), 
Indiana, asked if it were not true that 
the southern railroads have instigated 
most of the demands for rate differen- 
tials made in recent years by southern 
operators with respect to lake cargo coal. 


been responsible for these demands. 
Senator Goff (Rep.), West Virginia, 
declared that his State, which Mr. Find- 
lay said is favored by the existing rate 
structure, is not demanding preferential 


| treatment but is insistent upon an op- 


portunity to market its commodities on 
a basis of parity with other parts of 
the country. 


Total Value of Fuels Used 
By Locomotives Declines 
The total cost of coal and fuel oil for 


locomotives used by Class 1 railways in 
February amounted to $29,227,664, as 


; compared with $31,995,764 in the cor- 


responding month of last year, the In- 


terstate Commerce Commission an- 
nounced April 25. There was a decline 
from February, 1927, in the coal tonnage 
consumed from 9,808,553 tons to 9,490,- 
922 tons and in the average cost per net 
ton, including direct, freight charges, 
from $2.70 to $2.56. 

The consumption of fuel oil showed an 
increase from 182,315,767 gallons in 
February, 1927, to 188,061,555 gallons, 
accompanied by a decrease from 3.03 to 
2.60 cents in the average cost per gallon, 
including direct freight charges, accord- 
ing to the Commission. 

For the first two months of 1928, the 


| cost of locomotive fuel, both coal and oil, 
; totaled $60,163,564, 


as cempared with 
$68,615,699 in January-February, 1927. 
Coal consumption in the two-month 
period this year amounted to 19,513,520 
tons, as compared with 20,974,167 tons 
in the corresponding period of last year. 
The average cost per net ton for the 
two months this year, was $2.57 as com- 
The con- 
sumption of fuel oil in January-Febru- 


ary, 1928, amounted to 385,897,970 gal- | 


lons, as compared with 392,378,793 gal- 


| lons in the first two months of 1927. 


The average cost per gallon was 2.61 


cents for the first two months of 1928 as ! 


compared with 3.01 cents in the first two 
months of 1927. 


Bill Would Authorize Work 
At Mare Island Navy Yard 


The Secretary of the Navy would be 


projects at the cost of $800,000, at the 
Mare Island Navy Yard, California, un- 


der the provisions of a bill (H. R. 
13320), introduced in the House, April 
25, by Representative Curry (Rep.), of 
Sacramento, Calif. 

The bill was referred to the Committee 


ment of adoption of the resolution fol- 
lows: 

In a resolution endorsing the principle 
of arbitration in commercial transactions, 
the Shipping Board authorized the ar- 
bitration of individual cases, in which 
Shipping Board vessels are involved, 


this course. 

It is resolved, “that when any claim 
shall arise which may be arbitrable un- 
der the provisions of Sections 2, 4, 7, and 
10 of the Suits in Admiralty Act, and 
negotiations for the settlement and com- 
promise of such claim shall have been ex- 
hausted, and a recommendation shall be 
made by the proper officers of the Ship- 
ping Board and or Fleet Corporation for 
arbitration, setting forth who the ar- 
bitrators should be, and what their auth- 
ority and jurisdiction should consist of, 
and the range and scope of the proposed 
arbitration, the Shipping Board will pass 
upon the recommendation with a view of 
reaching a proper ending of such con- 
troversy, and the avoiding or terminating 
possible or propable litigation, upon such 

claim.” 
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Forestry 


| Constant Supply of Wood From Forests 


Of United States Said to Be Possible | 


Forest Service States That Lands, If Properly Managed, 
Will Yield Permanent Timber Crop. 


Properly managed for the production 
of a permanent timber crop, the forest 
lands of the United States can be made 
the source of a constant supply of wood 
for this country to the end of time, the 
Forest Service, Department of Agricul- 
ture, announced on April 25 in calling 
attention to the problems of forestry 
under consideration during the current 
observance of American Forest Week. 
The statement in full text follows: 


Contributions of Forests. 
If all the forest land, actual and po- 


trees at maximum capacity, the United 
States would have no serious timber 
supply problem, foresters declare. This 
country contains some 470,000,000 acres 
of land which foresters classify as for- 
est land and which will not be needed 
or is not primarily suited for other agri- 
cultural crops. But at least 80,000,000 
acres of this land is so denuded as to 
be in a nonproductive condition, and 
much more of it is not producing nearly 


forest management. On the other hand, 
the United States is using up its timber 
supply four times as rapidly as that sup- 


and it is probable the nation’s wood re- 





“Cast night as I lay on the prairie 
And looked at the stars in the sky, 
I wondered if ever a cowboy 
Woulddrift tothatsweet byandby. 
Roll on, roll on; 
Rollon, little dogies, rollon, rollon..” 


o they sang to their long- 

horn cattle, those cow- 
boys of fifty years ago, as 
they sat in their saddles 
beside drifting herds under 
wide western skies. 


‘For a thousand grassy 
miles over Texas “Staked 


Plains,’ New Mexico mesas, and Kansas 
prairies, they drove their nibbling, milling, bel- 
lowing steers to market. Theirs was the era of 
the two-gun sheriffs and desperadoes of the 
stamp of Billy the Kid, who died with his boots 
on, 21 notches in his gun, when just old enough 


to cast his first vote. 


Straight across that storied land today, Chicago 
and Kansas City to El Paso and America’s South- 
west, the “Golden State Limited”’ drives 
smoothly over shining steel—following the 


Longhorn Trail. 


There’s no swifter, more interesting route than 
this, the direct line from Chicago to Southern 


California. 


There’s no finer train on rails than the superbly- 


appointed, on-time “‘Gold- 
en State Limited.” 


And the Old West, ro 
mantic as it was, never was 
as fascinating as the new. 
Indians, cowboys, ranch life 


| 822,000,000 acres, or about two-fifths of j 
tential, in the country were producing | 


so much timber as it could under proper 
| able part, according to 


ply is being replaced through growth, | 


quirements will increase as the popula- 
tion. grows. 

With the virgin forest area of the 
United States reduced to but little more 
than: one-sixth what it was originally, 
however, the numerous industries which 
depend to a greatcr or less extent on 
wood, and.the many other interests con- 
cerned with the products and benefits of | 
forests will have to look to reforesta- 
tion and scientific forest management on 
a permanent production basis, forest ex- 
perts declare. The original forest area | 
of the United States is estimated at 


| cally all 





the entire land area. The present forest 
area is put at 470,000,C00 acres, of which | 
only 125,000,000 acres remain as virgin | 
forest, while some 250,000,000 acres of 
cut and burned-over lands are now pro- 
ducing second-growth, a good deal of | 
which is scattered and of inferior quality. | 
While an abundance of timber is con- | 
sidered essential to national development 
and industrial progress, the contribution |! 
of forests to national welfare does not 
stop at timber production, says the For- 
est Service. In the protection of water- 
sheds and the regulation of stream flow, 
the forests of the country play a valu- | 
investigations | 
made in many parts of the world. Ex- 
amples of the effect of denudation of | 
the mountains around 


Follow the 
Longhorn Trail 


the headwaters | 


of streams are numerous. In many cases 
the result is more rapid run-off and 
higher floods during the rainy sedsons, 
washing away of hillside soils and the 
depositing of gravel and debris on agri- 
cultural lands in the valleys. With no 
forest carpet to hold back the flow of 
water following rains or the melting of 
snow, the dry season frequently brings 
droughts and cessation of stream flow. 
The forests contribute materially to the 
continuous and regular flow ofstreams. 


Reduction of Fire Hazard. 


Of the present area of the country 
actually forested, 19 per cent is owned 
by the Federal Government, 2 per cent 
by the States and municipalities, and 79 
per cent by private owners. The Na- 
tional Forests, administered by the Fed- 
eral Government, including 21,000,000 


; acres in Alaska, contain some 158,000,000 


acres, the bulk of which lies in the West- 
ern States. Not all of this land, how- 
ever, is classed as timber land. Practi- 
the public forests are being 
administered on the principle of per- 
petual yield; by allowing only mature 
trees to be cut and leaving seed trees 
or young trees which will bring up a 
new growth, the forest is maintained on 
a crop basis. In cutting operations, the 
slash or brush must be disposed of to 
reduce the fire hazard, and every effort 
is made to prevent the outbreak of for- 
est fires. 

Permanent timber growing also is 
making considerable strides among the 
owners of private forest lands. A num- 
ber of large lumber operators have taken 
up reforestation and scientific cutting 
with a view to perpetuating the yield 
on their holdings. The same principles 
are being applied by farm owners in 
some parts of the country to the man- 
agement of farm woodlands. 


Golden State Route 


through the old West and new +, none 
faster, Chicago to Southern California 


Tastefully-furnished private rooms and rooms en suite 
areamong the accommodations on Golden State Limited. 


October 31. 


and crumbling Spanish 
Missions vie with evidences 
of astounding modern 
achievement. 


The Apache Trail highway 
of Arizona, a one-day side trip, 
is a feature of absorbing in- 
terest. So, too, are Phoenix, 
Salt River Valley, and the Nile- 
like Imperial Valley. Stop over 
anywhere. Three fast trains op- 
erate daily over GOLDEN STATE 
RouTE. Through sleepers from 
Minneapolis, St. Paul, Chicago, 
Kansas City and Memphis to 


Los Angeles, San Diego and Santa Barbara, 


See the whole Pacific Coast—low summer 
fares in effect May 15 
Stop over anywhere. Low summer fares will be in 
effect from May 15 to September 30; return limit 


Only Southern -Pacific offers choice of four routes. 


STATE ROUTE: 


Go one way, return another. In addition to GOLDEN 


OVERLAND RouTE (Lake Tahoe Line), via Ogden 
—shortest way across the mid-continent from Chicago 
to San Francisco; SUNSET RouTE, New York to New 


Orleans by steamship (or by rail from eastern points 


to New Orleans) , thence across Louisiana, Texas, and 
the Southwest to Los Angeles, San Diego and San 
Francisco, like GOLDEN STATE RouTE offering Apache 


Trail highway; SHASTA ROUTE, of surpassing scenery, 
between the Pacific Northwest and San Francisco via 


Portland and Crater Lake, 


Write your name and address in 
margin below, tearoff, and mail to 
E. W. Clapp, Traffic Manager, 
Department T-5, Room 1022, 310 
Michigan Boulevard, Chicago, for 
free illustrated booklet, ‘‘How 
Best to See the Pacific Coast.’”? 


Southern Pacific | 


NEW YORK 
165 Broadway—20th Floor 


531 Fifth Avenue at 44th Street—OQ/d Delmenico Corner 


H. H. Gray, General Agent, Passenger Department 


WASHINGTON 


400 Southern Building—A. J. Poston, General Agent 
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Railroads 


City Would Require 
Railroad to Connect 
With Barge Terminal | 


Petition Filed by St. Paul Al- 
leges Negotiations With 
Milwaukee Road Have 
Been Ineffectual. 


A petition filed by the City of 
Paul, Minn., was made public April 25 
by the Interstate Commerce Commission | 
in which the municipal corporation re- 
quests the Commission to order the Chi- 
cago, Milwaukee, St. Paul & Pacific Rail- 
road to connect with the tracks of the | 
barge terminal built by the city at a cost 
of $300,000 to provide for the inter- 
change of freight at St. Paul between 
the barge line operated by the Inland 
Waterways Corporation on the Missis- 
sippi river and the railroads. i 

The petition sets forth that the City 
f St. Paul has constructed a track from | 
the barge terminal to the limits of the | 
right of way of the Chicago, 
Milwaukee, St. Paul & Pacific, that the 
city has attempted to establish a con- 
nection with the railroad by negotiations, 
but that such negotiations have been in- |} 

1 and the railroad company has 


to allow the city to connect with | 


st. 


railroad 


petition states further that the 
Paul Bridge & Terminal Railway, 


is also named as a respondent, has 


which i z 
Chics 
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Rate Decisions 


Flood Control Measure as Passed by House 
Is Modification of Bill Approved by Senate 


Number of Amendments Adopted as Proposed on Floor 
By Committee on Flood Control. 


The Jones-Reid flood control bill (S. 
3740), as just passed by ‘the House, 
carrying numerous amendments sub- 


| mitted on the floor by the House Com- | 


mittee on Flood Control, carries an 
authorization of $325,000,000 for flood 
control works in the Mississippi river 
valley. 

The full text of the bill, as approved 


| by the House and sent to the Senate fol- 


lows: 


Be 
for the flood control of the Mississippi 


improvement from the Head of the 


| Passes to Cape Girardeau, Mo., in ac- 


cordance with the engineering plan set 
forth and recommended in the 
submitted by the Chief of Engineers to 
the Secretary of War dated December 
1, 1927, and printed in House Document 


| No. 90, Seventieth Congress, first ses- 


sion, is hereby adopted and authorized 
to be prosecuted under the direction of 
the Secretary of War and the supervi- 
sion of the Chief of Engineers: 


Special Board Created 


| To Study Problems 


Provided, That a board to consist of 
the Chief of Engineers, the president of 
the Mississippi 
} 


ope 


- | with the advice and consent of the Sen- 
| ate, whose compensation shall be fixed by 


| the President and be paid out of the ap- | 


Changes lu Freight System 
In New York Suspended | 


t entered in Investiga- | 
und Suspension Docket No. 3100, 
Interstate Commerce Commis 
ided from April 25 until 
. the operation ; 
as published in the following 


an order j 


cel 


The Pennsylvania Railroad Company, } 
Supplement No. 23 to G. O. I. C. C. No. 
14430; Delaware, Lackawanna & West- | 
ern Railroad Company, Supplement No. ; 
27 to I. C. C. No. 21315; and numerous | 
other tariffs of individual carriers and 
agents. 

The suspended schedules propose to 
discontinue constructive station deliv- 
eries in New York City and vicinity and | 
also to restrict the practice of trucking 
in lieu of lighterage, so as to apply only | 
con freight interchanged between the 
railroads, or between railroads and 
<teamship lines in New York harbor. 


Increase Is Suspended 
In Rates on Vegetable Oils 


By an order just entered in Investiga- | 
ion and Suspension Docket No. 3098, the 
Interstate Commerce Commission sus- 
pended from April 26, 1928, until Novem- ; 
ber 26, 1928, the operation of certain | 
<chedules as published in Supplement No. | 
16 to Agent J. E. Johanson’s tariff, I. C. 
C. No, 1744. 

The suspended schedules proposee to 
increase the rates on coconut, copra, cot- 
tonseed, peanut, solidified cottonseed and 
soya bean oils, carloads, from Texas |} 
common point territory Baltimore, | 
Md., from 7922 to 84 cents; and to Bos- | 
ton, Mass., from 8712 to 92 cents per 
100 pounds. 


to 


Rate Complaints | 
Filed with the | 
| Interstate Commerce 

Commission 


} 
i | 
i 


———e — 


Rate complaints made public April 25 
the Interstate Commerce Commission 
are summarized as follows: 

No. 20915. Alley Construction Co., of 
Bristol, Va.-Tenn. et al. v. Louisville & } 
Nashville Railroad et al. Claim repara- } 
tion on.11 cars of bituminous rock as- | 
phalt shipped from Bowling Green, Ky., | 
to Bristel. 

No. 20916. F. J. Le 
; f Granite City, 


wisManufacturing 
v. Baltimore & 
Railroad to | 
ribe carload inim of 50,000 
irmont, W. 


r export. Claims 


Co., © 


Ohio 
pres¢ 
sunds on pitch coke 


Va., to Baltir 


Commission 


i means of preventing inordinate requests | 


Nt 
NO. 


205 Paper & Pulp } 
Manufactur« rraffic Association v. Chi- 
ago & North Western Railway et. al. 
ks reasonable rates on news print 
paper, wall paper, pulpboard, | 
printing paper and other paper preducts 
Trem points origin in Wisconsin and 
ipper Michigan and at Waukegan, II1., 
southerr Missouri, 


dest tj in 
Arkansas, we rn Louisiana, Kansas, 
Oklahoma, Te eastern Colorado and 
New Mexico. 

No. 20918. Westinghouse Electric | 
& Manufacturing Co., of East Pitts- 

burgh, Pa., Pem Railroad. 

Claims reparation numerous ship- 

ments of rough n castings and other | 
manufactured iron and steel articles 

from Cleveland, Ohio, to East Pitts- | 
burgh, 

No. 20919. Bedford Pulp & Paper 
Co., of Richmond, Va., v. Chesapeake & 
Ohio Railway et al. Asks Commission to | 
prescribe reasonable rates on wrapping | 
paper from Big Island, Va., to Boston ! 
and other points in Massachusetts. Claims | 
reparation. 

No. 20920. South Georgia Traffic Bu- 
reau, of Tifton, Ga., et al. v. Florida East 
Coast Railway et al. Secks reasonable | 


oe 


wood 
ot 
° 


xas, 


rate on cabbage from Dayton, Tenn., to | any 


Miami, Fla. Claims reparation of $188.40. | 

No. 20921. City of St. Paul, Minn., v. 
Chicago, Milwaukee, St. Paul & Pacific | 
Railroad et al. Requests order requiring 
the Chicago, Milwaukee, St. Paul & Pa- 
cific to connect with the railway track ! 
from the Inland Waterways barge termi- | 
nal built by the City of St. Paul. 

April 24, 1928. 

No. 20914. MJllinois Coal Co., of 
Paducah, Ky., v. Atchison, Topeka & 
Santa Fe Railway et al. Requests Com- 
mission to require establishment of rea 
sonable rates on pet: um oil id 
products from Blackwell, Boynton, C 
land, Cushing, Drumright, 

Sand Springs and Tuls 
Paducah, Ky. Claims repa 

No. 20915. Texas Cer 
of Plasterce, Tex., v. Kans: 
ico & Orient Railway 
Asks Commission to pm 
able rates ment ] 

Plasterco, Tex., to Collins) 
reparation of $ . 


$756 


s } 


aol 
oO 


on ce 


; adopted r plar C 
nded by the Mississippi River Com- | 


; and re | 
1 | necessary, to recommend to the Presi- ; 
dent such action as it may deem neces- 


_ \ 
- - 
1 


' Operating 


propriations made to carry on this proj- 
ect, is hereby created; and such board is 


authorized and directed to consider the ! 


between the 
recom- 


differences 
and the plans 


engineering 
project 


mn in its special report dated No- 
927, and after such study 
surveys as may 


vember 28, 1 
such further 


sary to be taken in respect to such engi- 
neering differences, and the decision of 
the President upon all recommendations 


or questions submitted to him by such | 
board shall be followed in carrying out! ¢ B 
,; and assessing the compensation to be 

paid, shall appoint three commissioners, | 


the project herein adopted. 

The board shall not have any power 
or authority in respect to such project 
except as hereinbefore provided. Such 


project and the changes therein, if any, } 


shall be executed in accordance with the 
provisions of section 8 of this act. 
Such surveys shall be made between 


| Baton Rouge, La., and Cape Girardeau, | 


Mo.. as the board may. deem necessary 


| to enable it to ascertain and determine 


the best method of securing flood re- | 
any 


lief in addition to levees, before 
flood-control works other than levees and 
revetments are undertaken on that por- 


| tion of the river: 3 } 
Provided, That all diversion works and | 
outlets constructed under the provisions | 


of this act shall be built in a manner and 


| of a character which will fully and amply | 
| protect the adjacent lands: : 

Provided further, That. pending com- | 
| pletion of any flood way, spillway, or | 
| diversion channel the areas within the 

same shall be given the same degree of | 
protection as is afforded by levees on the | 
west side of the river contiguous to the ; 


levee at the head of said flood way, but 
nothing herein shall prevent, postpone, 
delay, or in anywise interfere with the 


| execution of the project on the east side | 


of the river, including raising, strength- 
ening, and enlarging the levees on the 
east side of the river. 


| $325,000,000 Appropriation 


Authorized for Purpose 
The sum of $325,000,000 is hereby 
authorized to be appropriated for this 
purpose. . 
All unexpended balances of appropri- 
ations heretofore made for prosecuting 


| work of flood control on the Mississippi 
| River in accordance with the provisions 
| of the flood control acts approved March 
| 1, 1917, and March 4, 1928, are hereby | 


made available for expenditure under the 
provisions of this act, except section 15. 

Sec. 2. That it is hereby declared to be 
the sense of Congress that the principle 
of local contributions toward the cost of 


flood-control work, which has been incor- | ty¢en 
porated in all previous national legisla- | 


tion on the subject, is sound, as recogniz- 


ing the special interest of the local popu- | 


lation in its own protection, and as a 


for unjustified items of work having no 
material national interest. | nih: 7 
As a ful? compliance with this prin- 


timated at approximately $292,000,000, 
heretofore made by the local interests in 


the alluvial valley of the Mississippi 


river for protection against the floods of ; 
that river; in view of the extent of na- | 
the control of these | 
| floods in the interests of national pros- 


tional: concern in 


perity, the flow of interstate commerce, 
and the movement of the United States 


mails; and, in view of the gigantic scale | 


of the project, involving flood waters of 
a volume and flowing from a drainage 
area largely outside the States most 


States to Guarantee 
Maintenance of Works 
See. 3. Except when authorized by the 


; Secretary of War upon the recommenda- | 
the Chief of Engineers, no money | 


tion of 
appropriated under authority of this act 
item of the project until the States 

2¢ districts have given, assurances 


Monthly Statements of Railroad Revenues and Expenses 


it enacted, etc., That the project | 


report | 


River Commission, and a | 
il engineer chosen from civil life, to | 
appointed by the President, by and ! 


be | 


i to 


F ee : 7 ,; per cent of the cost of the work, and 
ciple in view of the great expenditure, es- | > 


; act may be expended 


11 be expended on the construction of | 


they will (a) maintain all flood-control 
works after their completion, except con- 
trolling and regulating spillway struc- 
tures, including special relief 
maintenance includes normally such mat- 
ters as cutting grass, removal of weeds, 
local drainage, and minor repairs of main 
river levees; (b) agree to accept the title 
to land turned over to them under the 
provisions of secti : 4; (c) provide, with- 
out cost to the United States, all rights 
of way for levee foundations and levees 
on the main stem of the Mississippi 
River between Cape Girardeau, Mo., and 


; : 2 | the Head of Passes. 
river in its alluvial valley and for its ; 


No liability of any kind shall attach to 
or rest upon the United States for any 
damage from or by floods or flood waters 
at any place: 


Provided, however, That if in carrying | 
| out the purposes of this act it shall be 


found that upon any stretch of the banks 
of the Mississippi river it is impractic- 


: able to construct works for the protec- 


tion of adjacent lands, and that such ad- 


jacent lands will be subject to damage by | 


the execution of the general flood-control 
plan, it shall be the duty of the board 
herein provided to cause to be acquired 


| on behalf of the United States Govern- | 
ment either the absolute ownership of 
the lands so subjected to overflow, or | 


floodage rights over such land. 
Sec. 4. The United States shall pro- 


vide flowage rights for destructive flood | 
! 


waters that will pass by reason of diver- 


sions from the main channel of the Mis- | 


sissippi river and shall control, confine, 
and regulate such diversions, 


Condemnation Commissions 
To Be Appointed by Courts 


The Secretary of War may cause pro- 
ceedings to be instituted for the acquire- 
ment by condemnation of any 
easements, or rights of way which, in the 
opinion of the Secretary of War, are 


needed in carrying out this preject, the | 


said proceedings to be instituted in the 
United States district court for the dis- 
trict in which the land, easement, 
right of way is located. 
ceedings the court, for the purpose of 
ascertaining the value of the property 


whose award, when 
court, shall be final. 


confirmed by the 


When the owner of any land, easement, } 
or right of way shall fix a price for the | 


same which, in the opinion of the Secre- 
tary of War is reasonable, he may pur- 
chase the same at such price; and the 
Secretary of War is also authorized to 
accept donations of lands, easements, and 
rights of way required for this project. 


The provisions of sections 5 and 6 of | 
the river and harbor act of July 18, 1918, | 
are hereby made applicable to the ac- | 
; quisition of lands, easements, or rights | 


of way needed for work of flood control: 


Provided, That the title to any land ac- | 
quired under the provisions of this sec. | 


tion, and used in connection with the 
works authorized by this act, shall be 
turned over without cost to the States 


or levee districts, which shall retain the 


same for the purposes specified in this | 


act. 

Section 5. Subject to the approval of 
the heads of the several executive de- 
partments concerned, the Secretary of 
W ar, on the recommendation of the 
Chief of Engineers, may engage the 
services and assistance of the Coast and 


Geodetic Survey, the Geological Survey, | 
or other mapping agencies of the Gov- j 
; ernment, in the preparation of mans | 


required in furtherance of this project 
and funds to pay for such services may 
be allotted from appropriations ‘ 
under the authority of this act. 


Previous Authorizations 
Are to Be Prosecuted 


made 


Section 6. Funds appropriated under } 


authority of Section 1 of th 

be expended for the prosect 

work for the control of t 

the Mississippi River as have heretu- 
fore been authorized and are not in- 
cluded in the present project, including 
levee work on the Mississippi River be- 


tween Rock Island, Iil., and Cape Girar- | 


deau, Mo., and on the outlets and tri- 
butaries of the Mississippi River 
Rock Island and Head of 


of the Mississippi: 

Provided, That for such work on tri- 
butaries the States or levee districts 
shall provide rights-of-way without cost 
ihe United States, contribute 1 


vnt2 


maintain them after completion: 


And provided further, That not more } 


than $10,000,000 of the sum authorized 
in Section 1 of this act shall be 
pended under the provisions of this sec- 
tion. 

In an emergency funds appropriated 
under authority of Section 1 of this 
for the main- 
tenance of any levee when it is demon- 
strated to the satisfaction of the Sec- 
retary of War that the levee cannot 
be adequately maintained by the State 


| or levee district. 
affected, and far exceeding those of any | 
| other river in the United States, no local 

| contribution to the project herein adopted 

| is required. 


Section 7. That the sum of $5,000,- 
000 is authorized to be appropriated as 
an emergency fund to be allotted by 
the Secretary of War on the recommen- 
dation of the Chief Engineers, in rescue 


| work or m the repair or maintenance of 
i any 
| taries of che Mississippi River threatened 


flood-control work on any tribu- 
or destroyed 
flood or 1927. 

Section 8. The project herein author- 
ized shall be presecuted by the Missis- 
sippi River Commission under the di- 


by flood, including the 


+ rection of the Secretary of War and 
| supervision of the Chief of Engineers 
tory to the Secretary of War that | 


and subject to the provisions of this act. 


levees; | 


lands, | 


or | 
In all such pro- | 


be- | 
: the | 

asses in so far as such outlets or tribu- | 
taries are affected by the backwaters | 


ex- | 


; work on the Mississippi river provided ! 


It shall perform such functions and | 


through such agencies as they shall des- 
ignate after consultation and discussion 
with the president of the commission. 


Bus Lines 


For all other purposes the existing | 


laws governing the constitution and ac- 
tivities of the commission shall remain 
unchanged. The commission shall make 
inspection trips of such frequency and 
duration as will enable it to acquire 


: first-hand information as to conditions | 
and problems germane to the matter of ; 


| flood control within the area of its ju- 
| risdiction; and on such trips of inspec- 
tion ample opportunity for 
and suggestions shall be afforded per- 
sons affected by or interested in such 
problems. 


Mississippi River Commission 
To Carry Out Project 


The president of the commission shall 
be the executive officer thereof and 
shall have the qualifications now pre- 

| scribed by law for the Assistant Chief 
of Engineers, shall have the title briga- 
dier general, Corps of Engineers, and 
| shall have the rank, pay, and allowances 
of a brigadier general while actually 
assigned to such duty: 

Provided, That the present incum- 
bent of the office may be appointed a 
brigadier general of the Army, retired, 
: and shall be eligible for the position of 
president of the commission if recalled 
to active service by the President un- 
der the vrovisions of existing law. 

The salary of the president of the 
Mississippi River Commission _ shall 
| hereafter be $10,000 per annum, and the 


| salrry of the other members of the com- 
mission shall hereafter be $7,500 per an- 
num. The official salary of any officer 
of the United States Army or other 
| branch of the Government appointed or 
employed under this act shall be de- 
ducted from the amount of salary or 
compensation provided by, or which shall 
, be fixed under, the terms of this act, 


| Rivers and Harbors Act 
| To Apply to Acquisitions 
} Sec. 9. The provisions of sections 13, 
14, 16 and 17, of the river and harbor 
act of March 8, 1899, are hereby made 
applicable to all lands, waters, ease- 
ments and other property and rights ac- 
quired or constructed under the provi- 
sions of this act. 

Sec. 10. That it is the sense of Con- 
gress that the surveys of the Mississippi 


suant to the act of January 21, 
and House Document No. 308, Sixty- 
; ninth Congress, first session, be prose- 
cuted as speedily as practicable, and the 
Secretary of War, through the Corps of 
Engineers, United States Army, is di- 
rected to prepare and submit to Congress 
at the earliest practicable date projects 
for flood control on all tributary streams 
of the Mississippi river system subject 
to destructive floods, which projects shall 
| include: The Red river and tributaries, 
| the Yazoo river and _ tributaries, the 
| White river and tributaries, the St. Fran- 
| cis river and tributaries, the Arkansas 
river and tributaries, the Ohio river and 
tributaries, the Missouri river and tribu- 
taries, and the Illinois river and tribn- 
taries; and the reports thereon, in addi- 
tion to the surveys provided by said 
House Document 308, Sixty-ninth Con- 
gress, first session, shall include the ef- 
fect on the subject of further flood con- 
trol of the lower Mississippi river to be 
; attained through the control of the flood 
waters in the drainage basins of the 
tributaries by the establishment of a 


hearings | 


river and its tributaries, authorized pur- | 
1927, | 


Apruornizep Statements ONLY Are PreseNntep 
Witnout COMMENT BY 


PUBLISHED 


Flood 


Little Need Found for Federal Regulation 
Of Interstate Transportation by Truck 


Volume of Long-Haul Traffic Is Small and Few Com- 


plaints Are Made Against 


Service, I. C. C. Finds. 


A plan of Federal regulation of 
interstate motor bus transportation, 
utilizing State public utilities com- 
nissioners to some extent as Fed- 
eral agencies, is recommended by 
the Interstate Commerce Commis- 
sion in a@ report as a result of its 
investigation of motor bus and 
motor truck operation, No. 18800. 

The text of the Commisston’s con- 
clusions and a preliminary state- 
ment outlining the reasons for its 
investigation were published in the 
issue of April 23. Publication of the 
remainder of the report was begun 
in the issue of April 24 and con- 
tinucd in the issue of April 25. The 
full teat continues: 

In the first class are the trucks 
owned and operated by manufacturers, 
merchants, jobbers, farmers, and others 
in the conduct of their business. There 
is no suggestion from any source that 
motor trucks of this class engaged in 
the transportation of interstate com- 
merce should be placed under Federal 
regulation. 

A contract carrier may haul for one 
shipper today over a route on which 
there is a regularly scheduled common 
carrier truck line. Tomorrow he may 
haul for another shipper in a different 
direction and over a route not served 
by an common carrier truck line. In ad- 
dition to transportation, the contract 
carrier frequently furnishes certain ac- | 
cessorilal services, such as moving furni- 
ture from one city and setting it up in | 
another city. The intercity movement | 
of furniture by motor truck is increas- | 


ing in volume and constitutes some of 
the longest truck hauls. Heavy hauling 
often requires special equipment and | 
ordinarily cannot be handled by trucks 
used in regular comon carrier service. | 
It is a special service usually performed | 
by contract carriers. 

It is not infrequent that emergency | 
shipments such as rushing a piece of | 
machinery to replace broken parts of 


| municipal lighting or water plants or 
| industrial plants have been made by con- 


| 
tract carriers in order to keep the | 
plants in operation. Funerals by motor | 
vehicle from one city to another are | 
not unusual. i 

In California fruits and vegetables | 
mature in different sections of the {| 
State at different seasons of the year | 


| and contract truck operators move from 


one section of the State to another as 
the season advances. As the movement | 


; in any one section occupies but a few 


week of work there is a demand for 


; heavy additional truck service during 
; the harvest which is not necessary dur- 


ing the rest of the year and this peak 


plied by contract carriers who are not 


; held to fixed routes. These are a few 


reservoir system; the benefits that will | 


| accrue to navigation and agriculture 
from the prevention of erosion and sil- 
tage entering the stream; a determina- 
tion of the capacity of the soils of the 
district to receive and hold waters from 
such reservoirs; the prospective income 
from the disposal of reservoired waters; 
the extent to which reservoired waters 
may be made availalle for public and 
private uses; and inquiry as to the re- 
turn flow of waters placed in the soils 


| from reservoirs, and as to their stabiliz- | 


| ing effect on stream flow as a means of 
preventing. erosion, siltage and improy- 
ing navigation: 

Provided, That before transmitting 
such reports to Congress the same shall 
be presented to the board created in sec- 
|} tion 1 of this act, and its conclusions and 


recommendations thereon shall be trans- ! 


| mitted to Congress by the Secretary of 
War with his report. 


| $5,000,000 Is Set Aside 


For Preparing Projects 


of this act, in addition to amounts au- 


January 21, 1927, to be expended under 
| the direction of the Secretary of War 
| and the supervision of the Chief of Engi- 
' neers for the preparation of the flood- 
control projects authorized in this sec- 
} tion: 

Provided further, That the flood sur- 
veys herein provided for shall be made 
simultaneously with the flood-control 


| for in this act: 

And provided further, That the Presi- 
ident shall proceed to ascertain through 
| the Secretary of Agriculture the extent 

to and manner in which the floods in 


the Mississippi valley may be controlled 


| by proper forestry practice. 

Sec. 11. That the Secretary of War 
shall cause the Mississippi River Com- 
mission to make an examination and sur- 
vey of the Mississippi river below Cape 
Giardeau, Mo., (a) at places where levees 


side of the river and the lands on the 
opposite side have been thereby sub- 
jected to greater overflow, and where, 
without unreasonably restricting the 
flood channel, levees can be constructed 


to reduce the extent of this overflow, | 


and where the construction of such 
levees is economically justified, and re- 
port thereon to the Congress as soon as 
practicable with such recommendations 
as the Commission may deem advisable: 
(b) with a view to determining the esti- 


(As Reported to the Interstate Commerce Commission.) 


Delaware, Lackawanna & Western R. R. 


Passenger revenue 

Fotal oner. POV. <sccsvees osee 
Miaintenance of way 

Maintenance of equipment 
rransportation expenses .......6. 
Total expenses incl. other .... 

et from railroad 

axes 
ncollectib 
Net after 
Net after re 
Aver. mules 


nt 


operated 


ratio 


March 

1928 
Freight reve 4,651,819 
897,198 
6,348,065 
670,426 
1,157,957 
2,770,099 
4,965,414 
1,382,651 
513,042 
445 
869,164 
916.689 
998.28 
78.2 


Three Months 

1928 1927 
13,420,183 13,677,690/ 1 
2,791,564 2,980,010 
18,379,620 18,979,558 
1,875,948 1,944,709 | 
$3,420,648 3,958,076 | 
7,985,986 8,536,656 | 
14,370,191 15,512,686 
4,009,429 38,466,872 
1,531,126 1,470,126 | 
1,491 1,554 
2,476,812 1,995,192 
2,574,643 2,056,071 | 


1927 
4,651,330 
937,672 
6,431,245 
671,738 
1,376,587 
2,815,912 
5,227,024 
1,204,221 
500,042 
526 
703,653 
753.561 
999,56 

81.3 


998.28 999.56 


81.7 


78,2 


124,151 
1, 


Chicago & Erie R. R. 
March Three 
1928 1927 1928 
1,145,941 3,090,674 
46,666 117,853 
1,801,752 3,454,657 
152,154 442,330 
178,372 479,165 
407,006 1,121,099 
808,215 2,238,202 
498,53 1,216,455 
57,700 154,785 
80 313 
440,757 1,061,357 
126.059 197,078 
269.56 269.56 
61.7 


64.8 


Months 
1928 
3,100,223 

141,389 
3,519,397 
373,765 
485,928 
1,186,358 
2,243,461 
1,275,935 
164,100 
219 
1,111,617 
130,932 
269.56 


63.7 


39,890 
263,166 
157,752 
171,967 
378,224 
743,463 
519,703 
51,595 
149 
467,959 
194,519 
269.56 


58.9 


of many situations instanced to show 
the necessity for permitting the great- 
est flexibility in the movement of mo- 
tor trucks operated by contract car- 
riers, 

Operators of common carrier trucks 
operating over regular routes or be- ; 
tween fixed termini on regular schedules | 
and often on rates fixed by some regu- 
latory body complain that contract car- 
riers not being bound by schedules, rates, 


demand for quick transportation is sup- 
| 


| or routes, are able to cut rates particu- 


larly where they are looking for return 
loads; that they can take business when 
it is profitable to do so, leaving the com- 


| mon carrier truck to haul the business 
| when conditions are not so favorable. 


Some shippers expressed the opinion 
that if regulation of trucks added to the 
cost of operation to such an extent that 


| it would be necessary to increase the 


rates of transportation they would pur- 
chase and operate their own trucks. 
Opinion also was expressed that if the 


; common carrier trucks were regulated 


with their rates and routes fixed from 
which no departure could be made while 


,; contract carriers were left unregulated 
' and free to make such charge as they 
| saw fit and transport goods over any 
' route at any time many common carrier 


The sum of $5,000,000 is hereby au- | 
| thorized to be used out of the appro- | 
priation herein authorized in section 1 | 


thorized in the river and harbor act of ! 


operators would become contract carviers. | 
Motor truck transportation can be di- | 
vided into three general classes of service 
which are: 
(1) Local distribution of commodities. 
This service constitutes the bulk of the 
motor truck tonnage movement, and is | 


| primarily the distribution of goods within | 


cities and short-haul areas. { 

_ (2) Organized motor truck transporta- 

tion supplementing existing rail and 
| mated effects, if any, upon lands lying 
between the rievr and adjacent hills by 
reason of overflow of such lands caused 
by the construction of levees at other 


| points along the Mississippi river, and de. | 
| termining the equities of the owners of | 
such lands and the value of the same, | 


and the Commission shall report there- 
| on to the Congress as soon as practicable 
with such recommendation as it may 
deem advisable: 

_ Provided, that inasmuch as the Missis- 
sippi River Commission made a report 
| on the 26th day of October, 1912, recom- 
| mending a levee to be built from Tipton- 


é | ville, Tenn., to the Obion River in Ten- | 
have heretofore been constructed on one | 


| nessce, the said Mississippi River Com- 
| mission is authorized to make a resurvey 
| of said proposed levee and a relocation 
' of the same if necessary, and if such levee 
| is found feasible, and is approved by the 
| board created in section 1 of this act, 
and by the President, the same shall be 
! built out of appropriations hereafter to 
| be made. 

Sec. 12. 


' 


' All laws or parts of laws in- 
consistent with the above are hereby re- 
} pealed. 

i Sec. 18. That the project for the con- 
trol of floods in the Sacramento’ river, 
Cailf., adopted by section 2 of the act ap- 
proved March 1, 1917, entitled “An Act 

j to provide for the control of the floods of 
the Mississippi river and of the Sacra- 

| mento river, Calif., and for other pur- 

: pses,” is hereby modified in accordance 

| with the report of the California Debris 

Commission submitted in Senate Docu- 

| ment No, 23, Sixty-ninth Congress, first 

session: 

| Provided, that the total amounts here- 

| tofore contributed by it, shall in no 

ue exceed in the aggregate $17,600,- 
>, 

Sec. 14. In every contract or agree- 
ment to be made or entered into for the 
acquisition of land either by private sale 
of condemnation as in this act provided, 

! the provisions contained in section 3741 

| of the Revised Statutes, being section 22 

| of title 41 of the United States Code, 

| shall be applicable. 


” 


The extension of freight service 


and truck service for 
than-carload freight. 


ited class of special commodities. 
volume of long-haul tonnage 
paratively small. 


shipped, such as household goods. 
The average haul by 


having the longest hauls. 


regulations are obeyed. 


miles. 


these are exceptional. 


is hauled over 60 miles. 


water service in the following ways: (a) A 


(8) Long-haul transportation of a lim- 
The 
is com- 
This movement de- 
pends upon speed of delivery or some 
special characteristic of the commodity 


motor truck 
varies in different sections of the coun- 
try—the more sparsely settled regions 


Around Boston, Mass., the average } 
‘haul is from 20 to 30 miles witk a radius , 
of 50 miles; 35 to 40 miles is said /to be , 
the extent of a profitable haul if State ; 
In the Detroit, 
Mich., area the radius of truck haul is 75 | Complaint dismissed. 
miles; in Minnesota the average haul is 
40 miles; in Indiana, 75 miles; in Con- 
necticut, 47.7 miles; in Ohio, 34 miles for 
city trucks and 20 miles for farm trucks; 
in North Carolina, 45 to 55 miles; out of ! 


In Ohio 10.6 per cent, in Pennsylvania | 
6.9 per cent, and in Cook County, Illinois, 
5.4 per cent of the motor truck tonnage 
In California | 
58.1 per cent, Ohio 71.6 per cent, Con- | from Portland, 
necticut 67.1 per cent, Cook County 75.8 | Idaho, 


HEREIN, BeINu 


Tie Unrrep States Dalry 


Control 
| § . 
| | Decisions on Rates 
By the 


\| Interstate Commerce 
Commission 


= —, 
Decisions in rates cases made public 
nril 25 by the Interstate Commerce 


gaoter truck inte areas Without rail a ' Commission Hd ee On follows: 
5 nee areas W : | No. 25. Milne Lumber Company v. 
ice; (b) Substitution of motor truck serv- Ne. Souae 2 
ice for rail operation on unprofitable | 
branch lines; and (¢c) Combination rail | 
short-haul less- 


| Detroit , Grand Haven & Milwaukee 

Railway Company, ct el. Decided 

April 17, 1928. 

Demurrage charges collected for de- 
tention of a carload of lumber at_De- 
troit, Mich., found applicable. Com- 
plaint dismissed. 

No. 19726. TT. B. Baker, v. Nashville, 

{ Chattanooga & St. Louis Railway et al. 

| Decided April 14, 1928. : 

! Rates on moulding sand, in carloads, 

! from Camden, Tenn., to Detroit, and Pon- 

| tiac, Mich., found not unreasonable. 

} Complaint dismissed. 

; No. 19273. Amalgamated Leather Com- 

} panies, Inc, v. Central Railroad Com- 
pany of New Jersey, et al, Decided 

April 17, 1928. 

Rates on bichromate of soda in casks, 
in carloads, from Jersey City, N. J., to 
Wilmington, Del., found applicable. 


! No. 19855. Southern Traffic & Audit 
Association, v. Atchison, Topeka & 
{ Santa Fe Railway Company, et al. 
| Decided April 14, 1928, 

; Rate charged on broomcorn, in are 


Portland, Oreg., 100 miles; in Iowa, 382 | loads, fron Hugoton and Moscow, Kan 
In California, Oregon, and Texas, 
truck hauls of 275, 200 to 385, and 297 
miles, respectively, were instanced, but 


!to Sealy, Tex.. found unreasonable. 
| Reparation awarded. 

‘No. 16369, Portland Traffic & Trans- 
portation Association et al v. Oregon- 
Washington Railroad & Navigation 
Company et al. Decided April 14, 
} 1928. 
Rates in carloads, 
to points in 
Washington. 


on binder twine, 
Oregon, 
Montana, and 


per cent, and in Pennsylvania 80.6 per | found unreasonable. Reasonable basis 


cent of the tonnage transported by motor 


truck is hauled less than 30 miles. 


Few Complaints Made 


| Against Truck Service 


Although other factors besides length 
of haul influence the proportions of total 
tonnage hauled by motor truck and rail 
lines, respectively, operating in the same 


territory, there is a tendency for the | 
proportion of motor truck tonnage to | 


decrease with increase in distance. This 
is indicated by an analysis of the rail- 


road and motor truck tonnage for an! 


average month in 1925 between Colum- 
bus, Ohio, and 30 cities in Ohio located 
from § to 154 highway miles from 
Columbus. For hauls of less than 20 
miles, 84.5 per cent of the total tonnage 
was transported by motor truck; between 


20 and 39 miles, motor truck tonnage } 


was 54.7 per cent of total tonnage; and 
for hauls of 40 to 59 miles, 60 to 99 
miles, and 100 miles and over, motor 
truck tonnage was 32.0, 24.2, and 2.3 


per cent, respectively, of the total ton- 
nage. As the percentage of motor truck 


tonnage decreased with increase in dis- ! 


tance both rail carload and _less-than- 
carload tonnage increased. No appre- 
ciable amount of less-than-carload ton- 
nage was noted under 40 miles. Be- 
tween 40 and 59 miles the less-than-car- 
load tonnage was 5.6 per cent of the 
total tonnage and this percentage in- 
creased to 20.3 for distances of 100 miles 
or more. 

The economic sphere of truck hauls 
depends, among other considerations, on 
the character of the commodity, whether 
perishable or not, value of time, and 
whether or not there is competitive serv- 
ice. One large operator in Indiana ex- 
pressed the opinion that the reduction 
in ton-mile cost stopped at a point be- 
tween 50 and 60 miles. 

Few complaints were registered 
against the service rendered by either 
contract carrier or com:>-n carrier 
trucks. Motor-truck service for short 


hauls was generally commended by ship- | 


pers. Where quick delivery and saving 


of time are desired, motor truck trans- | 
portation particularly appeals to them. ; 
Another advantage is the fact that in j 


many cases outbound freight will be re- 
ceived by truck operators from 1 to 3 
[Continued on Page 7, Column 1.J 


| of rates for the future prescribed. 

| No. 18745. S. H. & E. H. Frost v. Cen- 

tral of Georgia Railway Company et 

al. Decided April 14, 1928. 

i Rates charged on green peppers, in 

| carloads, from specified points in Geor- 

gia to Jersey City, N. J., found to have 

{ been unreasonable. Reparation awarded. 

; No. 18931. Traffic Bureau, Chamber of 

{ Commerce, Lynchburg, Va., v. Bos- 

ton & Maine Railroad et al. Decided 

April 14, 1928. : 

1 Rate on cotton piece goods in the 

| original piece, in any quantity, from 

certain points in Massachusetts, Maine. 

' New Hampshire, and Rhode Island to 

Lynchburg, Va., found not unreason- 

able. Complaints dismissed. 

No. 19745. Milne Lumber Company v. 
Vicksburg, Sheveport & Pacific Rail- 
way Company et al. Decided April.17, 
1928. 

Rates and charges on a carload of 
| lumber shipped from Hoge, La., to Pa! 
! merton, Pa., found inapplicable. Appli- 
| cable rate found not unreasonable. Re 
ifund of overcharges and_ switching 
charge at East So. Louis, Ill., directed 
Complaint dismissed. 
| No. 20005 Joseph W. Cottrell Lumber 
| Company v. Baltimore & Ohio Rail- 
' oad Company et al. Decided April 

14,. 1928. 

Rates charged on oak lumber, in car- 
loads, from Snider and Albright, W. 
Va., to Antram, Pa., found not unduly 
prejudicial but unreasonable, Repara- 
tion awarded. 


From Southeast Suspended 


By an order entered on April 24, in 
Investigation and Suspension Docket No. 
$099, the Interstate Commerce Commis- 

; sion suspended from April 25, 1928, until 
November 25, 1928, the operation of cer- 
tain schedules as published in supple- 
ment No. 55 to Agent J. H. Glenn’s tariff 
I. C. C. No. A-400. 

The suspended schedules propose to 
restrict the rates on lumber, carloads, so 
as not to apply from southeastern points 
to Covington and Newport, Ky., when de- 
livered to the Louisville & Nashville R. 
R. at Cincinnati, Ohio, which would re 
sult in increases ranging from one-hali 
cent to one and one-half cents per 100 
pounds. 


| 
| 
| Rate Schedules on Lumber 
| 
| 


The Chance 
To See lt... 


Readers of this service frequently send us 


names and addresses 


of one or two of their 


friends or associates to whom they wish us to 


the United States.” 


States.’ 


the chance to see it.” 


send samples of The United States Daily. Or 
such reader referred to this publication and its 
Inquiry Division as “the most-needed service in 


One 


One day we wrote to 


Mr. P. S. Arkwright, 


President of the Georgia Power Company, 
of Atlanta, Georgia, 


mentioning this phrase incidentally. 


When he had seen several copies he subscribed, 
saying, “I regard the publication as an extremely 
valuable one and agree to the designation of the 
paper as ‘the most-needed service in the United 


“I am thoroughly sold on it, and I feel sure 
that any one else in position to need such service 
would become convinced of its value if he had 


So don’t hesitate to send us the name and ad- 
dress of an associate or friend if you want him to 
receive a sample copy. 


The Anited States Daily 
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Banking 


Mr. Esch Endorses 


Service Performed 


By River Barge Line | 


Vells House Committee That | 


Public Should Have Bene- 
fit of Cheaper Form of 
Transportation. 


[Continued from Page 1.] 


comparable with the costs of a private | 4 . Aol 
aparé | banks, insurance companies, ete., 545; N, | 


corporation or of the railroads. Mr. 
Brent said this statement tended to 
“throw a doubt” on the accounting sys- 


tem of the Inland Waterways Corpora- | 


i vhich, he said, is strictly in ac- | . nee 
tion, whict a ton correspondents, 44; editors of utility | 


cordance with the system prescribed by. 
the Interstate Commerce Commission for 
water lines. 

“There are differences from the very 
nature of the project, he said, “in the 
accounting for a Government corpora- 


tion and a private carrier, but to the ex- | 


tent that the operations are similar they 
are all accounted for.” 

He said that the barge line has no 
expense for maintenance of right of way 
or track because the river is maintained 
by the Government as a matter of public 
policy, but that its maintenance of equip- 
ment expenses are accounted for just 
as those of the railroads. As to interest 
charges, he said the corporation is large- 
‘wg financed through stock owned by the 
Fevernment and that it has no bonds but 
that it pays interest on any money it 
borrows. If it had to issue bonds the 
interest would be set up in its accounts, 
he said, and a railroad would not set up 
a fixed charge for a return on stock. As 
to depreciation he said that the equip- 
ment was appraised and a reserve of 242 
per cent is set up for depreciation. When 
asked if the assumption of a life of 40 
vears is fair he said that the reserve 
really represents a reserve for obso- 


lescence because the equipment is main- | 


. tained “in the pink of condition.” 


Joint Rates Advocated. 

“Dr, Duncan says we don’t show any- 
thing taxes,” he added. “That is 
true, but what is there to tax? The 
only thing that can be taxed is the float- 
ing property. The terminals are largely 
owned by municipalities. 


for 


lege of registering the boats with the 
municipality that gives the lowest tax 
we te ” 


ra 


criticisms of the railway men as to the 
proposed mandatory requirement that 
they enter into joint traffic arrangements 
with water carriers, in place of the law 
that gives the Commission discretion to 
require such arrangements. He said all 


the water carriers would not want such | 
arrangements but that “this amendment 
would fix it so that those who do not! 
need them can have them without spend- , 


ing years in negotiations with the rail- 
ways as we have had to do. It took 
three years after we had filed our com- 
plaint with the Commission asking for 


the cstablishment of through routes and | 


joint rates to get an opinion from the 
Commission and then it did not issue 
an order, and we have spent five years 
nore in negotiating with the roads. The 
railroads generally have opposed making 
joint rates and then they have objected 
to a division of the rate that would give 
them less than their regular local rate.” 

The hearing is to be continued on April 
26, when a delegation from Alabama is 
to be heard. 


Protection for Passengers 
On Interstate Buses Asked 


[Continued from Page 6.J 


hours after the railroad freight stations 


have closed. ; ahh, 
Merchants in outlying towns within 


the radius of truck distribution from job- ; 


bing centers can telephone orders for 
goods and receive delivery by motor 


truck at their places of business on the | 


same or the next day. As a result they 

carry smaller inventories but more di- 

versified stocks. ; 
Shippers in the Chicago area explained 


their use of motor trucks on the basis | 
of: Economy, 45 per cent; service and | 
dependability, 42 per cent; special equip- | 


ment, 7 per cent; advertisine 6 per cent. 
Uniformity in Rates 
Said to Be Lacking 


There is even less uniformity in rates 


and charges for transportation of goods | 
in the | 


‘hy motor truck than there is 
fares charged for the transportation of 
passengers by motor bus. It is 
possible to make a fair comparison of 
truck rates with rail rates unless service, 
time, packing requirements, door-to-door 
delivery, emergency conditions, and 
other elements are considered. 


In Connecticut transportation by 


@ rotor truck for 20 miles is 3 cents per 


4 


bo: 


100 pounds lower than the rail rate; for 
30 miles it approximates the rail rates; 
for 50 miles it is 2 cents 


cent shigher; and for 10 Omiles it is 19 
cents higher. In Louisiana and North 
Carolina truck rates approximate the 
corresponding rail rates, 

Truck rates out of Boston are lower 
than rail rates up to 50 miles and are 
about equal from 50 miles; out of Kan- 


sas City, Mo., truck and rail rates are | 


about equal to the rates of electric lines. 
An operator in Iowa who charged 55 
cents per 100 pounds for a 16-mile haul 
fot three years reduced it to 11 cents 
with no change in operating conditions. 
At Minneapolis, Minn., truck rates are 
generally equal to rail rates plus 5 cents 
per 100 pounds for store-door delivery. 
In North Dakota and Colorado truck ' 
rates are generally higher than rail 
rates, 

Elements considered in fixing truck | 
rates are distance shipment is to be 
hauled, operating conditions, labor in- 
volved in handling, number of pick-ups or 
deliveries made, quantity offered at one 
time, regularity of shipments, weight, 
length or bulk or articles carried, and 
whether there is door-to-door delivery, or | 
onl¥ terminal-to-terminal delivery. Ability | 
to secure return loads is also an impor- | 
tant item. Truck rates are quoted by | 
quantiy or weight, by distance or zone, | 
er by a combination of these factors. 

Rates of contract operators are in- | 
fluenced by the emergency character of | 
a particular job and also by any acces- | 
sorial services rendered outside of the 
mere transportation of the property. 
is extremely difficult to fix any standard 
rates or charges for contract carreirs 
which will not interfere with the flexi- | 
bility of the service and its usefulness in 
serving the public. 

To be continued in the 

April 27. 


issuc 


of | 


What taxes | 
we pay are set up but we have the privi- | 


Mr. Brent also replied to some of the | 


im- | 


higher ! 
than the rail rate; for 75 miles it is 10 | 
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Resources 


| Publicity Activities of Joint Committee 


In Interest of Public Utilities Explained 


| 


mittees, 25; exeeutive committees of the 
N. E. L. A., A. G. A. and A. E. R. A., 37; 
! public utilities, Class A, 2,774; public 
utilities executives, Class B, 2,377; public 
utility lawyers, 265; women’s commit- 
' tees of the N. E. L. A., 449; financial 
houses, 54; public utility magazines, 151; 


E. L. A. speakers, 28; financial and sta- | 


| tistical organizations, 10; financial edi- 
tors, 17; financial publications, 108; pub- 
lic service Commissioners, 80; Washing- 


house organs, 78; newspaper syndicates, 
| 18; newspapers and farm journals, 1,110; 
| managing editors and editorial writers, 
37; chambers of commerce, 1,007; Con- 
gress, 531. 

A list of newspapers favoring and op- 
| posing the Swing-Johnson bill for the 
i construction of Boulder Dam, and other 
| other documents relating to this project 

were among the exhibits entered in the 

record. A letter from the director of 
| the joint committee, Judge Stephen B. 

Davis, to the assistant counsel in the 

investigation, William T. Chantland, was 

also introduced. 


No Payments for Services 
Made to Public Men 


Assistant Director Declares Matter Distributed Was Not 
Confined to Subject of Government Ownership. 


[Continued from Page 1.3 


the industry is willing and able iv ¢o- 
operate with the colleges and universi- 
ties in training such personnel. 


Mr. Mansfield testified as to various | 


public activities of the Edison Electric 
Illuminating Co., including the operation 
of a radio broadcasting station, the 
maintenance of contracts with certain 
New England educational institutions 


and the issuance of data regarding dif- | 


ferent phases of public utility enterprise. 


He was followed to the witness stand | 
Joint | 


by the general counsel for the 
Committee, Josiah T. Newcomb. 


| Representation in Washington 
| Sought by Public Utilities 


| Stone & Webster group, since 1904. He | 
‘said he is a resident of New York, but | 


Mr. Newcomb asserted he has _ been 
in the employ of various electric com- 
panies, most particularly those of the 


, has been active in matters relating to 


| pose 


It stated that no expenditures for pay- | 


ments to public men have been made by 
the joint committee for articles or the 
use of their name in connection with 
| articles, with the exception of the $7,- 
| 500 paid Richard Washburn — Child, 
former Ambassador to Italy, for his 
, work on the booklet on Boulder Dam 
| edited by Dr. Frank Bohn. Judge Davis 


Washington since 1910, maintaining of- 
fices there since 1916 or 1917. His pur- 
is to keep himself informed on 
matters pertaining to utilities and to 


advise with them on such matters, he | 


said. 

Reorganization of the Joint Committee 
in 1927 was effected, Mr. Newcomnb said, 
because it was deemed desirable for 
utilities companies to be represented of- 
ficially in Washington in order to make 
clear its views on various legislative and 
other matters and also to have a central 
agency for the study of its problems. 
The witness agreed with Judge Healy 
that the members of the Joint Commit- 


| tee are opposed to Government and munic- 


! also stated in the letter that no expendi- | 


; tures have been made, directly or indi- 


ever, 


rectly, to schools for any purpose what- | 


Besides the list of newspapers and their | ~~ 
| some means, the passage of the Swing- 


1 attit 


itude on Boulder Dam project, counsel 
for the Trade Commission questioned Mr. 
Grimshaw regarding a digest of editorial 
| opinion mailed out weekly to a mailing 
list of 5,0000. Mr. Grimshaw said that 
this was intended to give both sides for 
informative purposes only. 
Dean of Ohio University 
| Making Utilities Surety 
The chief of the educational bureau of 
the Edison Electric Illuminating Co., Ed- 
ward S. Mansfield, of Winchester, Mass., 
in charge of educational activities in 
New England for the N. E. L. A., was 
the first afternoon witness. First organ- 
ized for the purpose of educating its em- 
ployes, the bureau now is sponsoring 
closer relationship between central sta- 


| ing the summer vacations the company 
offers employment to students interested 
in public utilities. 


The witness, after stating his connee- | 


tion with the national association, identi- 
fied a report showing that Dean C. 0. 
Ruggles, of Ohio State University, is 


engaged in a survey of utilities and col- ! 
leges to determine the extent of the co- 

operation existing between public util- | 
This | 


ities and educational institutions. 
survey, an exhibit revealed, is known 
as a survey of public utility education 
as conducted under the auspices of the 
Committee on Cooperation with Eduea- 
tional Institutions with the following ob- 
jects in view: 

1. To ascertain to what extent there 


ipal ownersnip; but, he said, he did not | 


feel the Committee had been organized 

to oppose Government ownership, 
“Is it a fact that the Joint Committee 

has opposed and is now opposing, by 


Johnson bill?” asked Judge Healy. The 
witness replied that the Committee was 
not taking any action on the Boulder 
Canyon dam measure, though its mem- 


| bers were opposed to it. 
{ 


‘ firm of Meechem & Vallecomb, New | 
| Mexico attorneys. 


Judge Healy then asked the purpose 
of the fee of more than $5,000 to the 


‘ _ Mr. Neweomb re- 
plied he was not in any way connecttd 


| with the employment of the New Mexico 


' the Senate Committee on Interstate Com- | 


tions and the colleges, he said, and dur- | 


firm, 


The director of the Joint Committee, | 
| Judge 


J Davis, arranged 
former Senator Irvine 
counsel 


for retaining 
; e L. Lenroot as 
for the public utilities before 


merce in opposition to the Walsh resolu- 
tion, Mr. Newcomb said. Senator Len- 
root’s work was devoted to preparation 
for the Senate hearing and appearing 
before the Senate Committee, he said. 


No Present Opposition 


| To Muscle Shoals Project 


_ Asked whether the Joint Committee 
is not Opposing Government 


ernment 


Shoals. He agreed with Judge Healy 
that the Committce is issuing literature 


, alleging unfair competition by the Gov- 


| competition with the utilities 


is a study of public utilities in college | 


| and university courses. 
' 2. To determine the character and ex- 
; tent of the demand of the public utility 
industry for college trained personnel. 
To discover the opportunities 
offered by the industry for such trained 
personnel. 
4. To ascertain the extent to which 


Although the total number of national 
banks in operation in the United States 
decreased from 7,828 on March 23, 1927, 
to 7,784 on February 28 of this year, 


from $25,699,147,000 to $27,573,687,000, 
on to a just made public 
| by the Comptroller of the Curreney, J. 
| W. McIntosh. . 


Resources, 
Loans and discounts (ineludins red 
Overdrafts 
United Sta 


tes Government 
} Other bone 


) stocks, securitics, ctc., owned 
Customers’ liability account of acceptances 
Banking house, furniture and tixtures 
; Other real estate owned ieee ae ie j 
| Lawful reserve with Federal reserve banks 
| Items with Federal reserve ba 
} Cash in vault Seah sie pe ee ee 
Amount due from hational banks 
Amount due from other banks, 
Exchanges for clearing house 
Checks on other banks in the sam place 
Outside checks and other cash items 


there Was increasé in the total national ! 
banking resources between those dates | 


reaiscounts) 


securities owne aL 


' in the 


| 


esources of National Banks Increased 
N early Two Billion Dollars in Past Year 


1 
i 
| 
| 


| banks combined on the 
‘call, and the three calls 


+ 


ernment, and stated the utilities were 
naturally concerned with the entrance of 
Government into the power business in 
in fields 
already served by them. 

The Joint Committee’s interest is 
i Colorado River project, regu- 
lation of _ interstatepower transmis- 
sion, taxation and the development of 
power in navigable streams and on the 


, public lands, according to Mr. Newcomb. 


The witness was asked ab | 
SS Was as about the con- ee 
Con- | the roads and authorizin 


tents of his files and admitted that his 
personal files, as yet une 


Number of Institutions Decreased From 7,628 on March 
23, 1927, to 7.734 on February 


28 of This Year. 


xamined by a | 


The Comptroller's figures were based | 


on reports of the banks on the eall for 
a condition statement as of February 


128 of this year, and the corresponding 
} call last year, — 


Following is the tabulated st 
resources and liabilities of 
date of the last 
preceding it in 
the last i2-month period, the figures 
shown being in thousands of dollars: 


piconpeneens 


Mar. 23, '27 
‘828 banks 
135,647.640 


2662 


nks in process of collection . 


bankers, and trust companies . 


Redemption fund and due from United States Treasurer 
United States Government securities borrowed 


Bonds and securities 
Other assets 


Total 
Liabilities. 
Capital stock paid in 


| Surplus fund 
| Undivided profits, | 


Reserved for ta) interest, etc., accrued 
National bank notes outstanding 
Due to Federal reserve banks 
Amount due to national banks 
Amount due to other banks 
Certified checks outstandir 
Cashiers’ checks outstanding 
Dividend checks outstanding 
Demand deposits 
‘Time deposits (including postal 
United States deposits 

Total deposits 


Savings) 


United States Government securities borrowed . : 
Bonds and securities, other than United States, borrowed 
States Government or other se- 


Agreements to repurchase 
curities sold 


United 


“ss expenses and taxes paid 


bankers, and trust compantes . 1,764,982 


, Other than United States, borrowed . 


26,581,945 


1,460,491 
4 .239,810 


519,670 


SS0.891 
200,381 
201,921 


10,430,341 
7 .956,467 
241,945 
20,912,209 
17,011 
4,646 


Bills payable (including all obligations representing borrowed money 


other than rediscounts) 
Notes and bills rediscounted 


sold with indorsement 


Letters of credit and travelers’ checks outstanding 


Acceptances executed for customers 

ess those purchased or discounted 
Acceptances executed by other banks 
Liabilities other than those stated above . 


Total 


It | Acceptances of other banks and foreign bills of 


esee er eee I 5 248,018 
120,024 


Ke 92,840 
exchange or drafts 
95,035 


9,812 


242,265 


29,699,147 


” 
139, 


21,775,123 


J 


111,010 


1 


248,184 
3f 20,353 


57,870 


26,581,943 


| Foreign Exchange 


Federal Re- 
today certified 


| New York, April 25—The 

|} serve Bank of New York, 

} to the Secretary of thi 

lowing: 

§22 of the Tariff Act of 1922, dealing with 

| purpose of assessment and 

duties wpon merchandise imported into 

the United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at moon today for 

| gable transfers payable in the foreign cur- 

rencies are as shown below: 
Country. 

Austria Cschilling) 

Belgium Cbelga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (Ckrone 

England Cpound sterling 

| Finland Cmarkka) 

France (franc) 

Germany (Creichsmark) 

| Greece Cdrachmi) 

| Hungary Cpengo) 

{Italy (ira) .. 

Netherlands (guilder) 

| Norway CkKrone) 

Poland Czloty) 

Portugal Cescudo) 

{Rumania Qeu) 

Spain (peseta) 


32 
26,8161 
488.02) 
3.9851 
23.9145 
3112 
17.4597 


40.2951 


26,7455 





Switzerland (fran 
Yugoslavia (dir 

|; China CHfong Kong dollur)> 
China (Shanghai t 

| China OCAMexican dolla 

, China CYuan dollar) 

India Crvipee) . 

Japan (yen) 

' Singapore (S. §.) dolla 
Canada Cdollar) 

Cuba Cpeso) 

Mexico C€peso) 
Argentina (peso (gold) 
Brazil C€miilreis) 

| Chile €peso) 

| Vruguay (peso) 
Colombia. (peso) ... 

Rar silver 


99.9969 


99.9500 


| Commission investigator, contained ma- 
terial relatmg to the Boulder Dam bill. 
He agreed to permit an examination of 
, these files so that this data can be ex- 
tracted. 

Mr. Newcomb agre upon 
questioning by Judge Healy, that the 
Joint Committee’s principal function and 


a 


ed, 


| 


Treasury the fol- 
In pursuance of the provisions of Section | 


the conversion of foreign currency for the ! 
collection of | 


Rediscount Rates 


YEARLY 
INDEX 


Treasury Opposes Measure to Provide 
Interest-F' ree Funds to Finance Buildings 


Proposal Would Cause Inflation of Prices and Other 
Economic Ills, Says Secretary Mellon. 


-- * 
[Continued 


bonds by each of such governmental or- 
ganizations based on identical property. 


i In fact, it would be possible for bonds 
| to be issued equal to two and one-half | 
| times the assessed valuation duc to over- 


8 j 


2.5172 | 


lapping of the governmental subdivi- 
sions.” 
R. Momand, president of the Pressure 
Light Company of New York, who ap- ! 
peared at the concluding session of the 
subcommittee considering the bill, said 
that he wished to put in the record his 
opinion as to why some of the statements 


} in the Mellon letter were incorrect. 


5.2686 } 


| I wish to say that in 


“Mr. Mellon states,” said the witness. 
“that on February 29, 1928, the total 
money in circulation was $4,690,430,100. 
addition at that 
time there were approximately $39,000,- 
000,000 of bank loans subject to check. 
Every dollar subject to check was prac- | 
tically money in circulation, the checks 


| Authority of Bureau 


Over Tax Rate Argued 


Right of Federal Court to Re- 
view Computation Con- 
tested in Case. 


[Continued frome Page 1.) 
taxes computed on the usual basis ex- 
ceed the taxes computed on the relative 
basis. The Court of Claims sustained 


| 2, demurrer to the jurisdiction. The case 


direct | 


| his own has been to represent the utility | 


companies which compose 
ters of pending legislation before Con- 
gress. 

Mr. Newcomb’s ensuing testimony was 
devoted to identifying several documents. 
j and he was excused to be recalled April 
26 at 10 a.m. 

Excerpts fron the stenographic 
transcript of testimoizy before the 
Federal Trade Commisszon in its in- 
vestigation of publicity of public 
utilities will be found on Page 9 
of this issue. 


Validity of Road Tax 
In Arkansas Argued 
It Received No Benefits 

The constitutionality of assessments of 


road taxes by the Miller County, Arkan- 
sas, Highway and Bridge District was 


. : operation | 
of Muscle Shoals, Mr. Neweomb declared 

this was not an issue, because the Gov- | 
already is operating Muscle | 


, argued in the Supreme Court on April 20. | 


The question is involwed in the case 
of Standard Pipe Line Company, peti- 
tioner, v. Miller County Highway and 
Bridge District, No. 577. The case is 
t 


' peals for the Eighth Circuit. 
The Miller County District was or- 


| of Arkansas in 1915. It was found that 
| funds were not available to build both 


| the roads and the bridges, so a special | 


act confirming the assessments made for 


separately was passed in 1917. 
Standard Pipe Line Company brought 
this suit to enjoin the collection of fur- 
ther taxes on its right of way and pipe 
lines after paying the taxes for three 
years. 
Denies Company Benefited. 

Petitioner argues that the value of the 
pipe line and the amount of its revenucs 
were not increased by the road district. 


Under the act creating the road district, | 


it is pointed out, assessments are re- 
quired to be made according to benefits, 
and to allow assessments here on an ad 
valorem basis is to deprive petitioner of 
property without due process of law, 


The fact that the assessment was made | ,. i : ee See 
on 12 miles of pipe lime, whereas the | him on the brief) argued for the peti- 
atement of | petit 


all national | in the district, prevented the second act, | 


ioner actually had 25 miles of line 


confirming the assessments as made, 
from approving a misdescription counsel 


(Continucd on Page ZL, Column 1.] 


Dec. 31, °27 
7.765 banks 
14,831,259 


19,315 


Feb, 28, °28 
“734 banks 
14,599,447 


it in all mat- ‘ 


; Commissioner 


is before the Supreme Court on a writ of 
certiorari. 

For the petitioner, counsel urged that 
the Commission in the administration 
and application of tax laws is required to 
exercise some judgment but insisted that 
his decisions involving the exercise of 
that judgment are always subject to re- 
view. It is pointed out that the decis- 
ions of the Commissioner in other tax 
matters are subject to judicial review. 

Under the plain terms of the statute 


in question, Congress did not vest the | 
unreviewable 


with any i 
jurisdiction, it was argued, and if such 


| a delegation of unlimited authority were 


vefore the Supreme Court on writ of | 
certiorari to the Cireuit Court of - |} eat 
Pot sis Ap | true tax through the application of the 


@& the roads built | 
The | 


; Claims that such, ; a 
° | burdensome jurisdiction is not a sufficient 
Pipe Line Company Contends | 


attempted, it would be unconstitutional 
for the reason that it would be a denial 
of due process of law. 

Counsel for the petitioner argued that 
this case is controlled by the decision of 
the court in the case of Blair v. Cester- 
lein Machine Company in which it was 


held that the Board of Tax Appeals had j 


the power to review the discretion of the 
Commissioner on the precise facts of this 
case. The contention of the Court of 
cases would force 


ground to deny a hearing in the case, it 


| was stated. 


Counsel for the Government stated 


| that in the opinion of the legal depart- 


ment the decision in the Cesterlein case 
was decisive but that they desired to pre- 
sent objections formulated by the Court 
of Claims to the exercise of jurisdiction. 

The Court of Claims, it was urged, 
could not remand the case to the Bureau 
of Internal Revenue or direct the Com- 
missioner what action he should take. 
Since it could not itself determine the 


special provisions it is submitted that no 


ganized by special act of the legislature | disposition could be made of the case. 


It was suggested that the functions of 
the Court of Claims are limited to award- 
ing recovery for taxes illegally assessed 
where the proper section was applied by 
the Commissioner but given a wrong ap- 
plication to the facts. Therefore, counsel 
stated, when the Commissioner has ap- 
plied one section prescribing the general 
method of computing taxes when he 
should have applied another section, the 
Court of Claims is without jurisdiction 
to determine whether the tax paid was 
illegally or erroneously assessed and if 
so in what amount. 

If the jurisdiction should be sustained, 


; counsel stated, the Court of Claims would 


be confronted with the disposition of a 
large number of such cases many of 


| which might be brought on no basis of 


fact but be in the nature of an inquiry 
to determine the relation of the tax rate 


| of the representative competitors. 


James Walton (Clarence A. Miller with 
tioner. Solicitor General William D. 
Mitchell appeared for the respondent. 


Valuation Is Fixed 
On Three Railroads 


Final valuation reports were issued 
by the Interstate Commerce Commission 


+ on April 25, finding final values for rate- 


making purposes of property owned and 


> | used for common carrier purposes to be 


361.376 

1,177,334 

473,851 

>,661 

106,281 

196,363 

33,306 

20,7438 

3,550 

241,625 

27,218,824 28,164,219 
1,523,509 
1,314,438 
530,753 


1,330,096 
558.647 
76,451 73,625 
650,373 646,656 
39,381 $3,735 
.945,133 
2,110,933 
G8.569 
5,410 
79,620 
230,047 
7,808,437 
169,473 
2,869,003 
20,967 
3,550 


1,894,696 
281,479 


V217 


1,900,773 
209 079 
244,182 


” 2 
o 


845 


7,746 


3,826 


410,149 
71,233 


$02,199 
92,499 


194,530 
5,449 9,220 
374,852 
14,506 
91.842 


?$,164,219 


as follows: Lehigh & Hudson River 
Railway, $5,175,000, as of June 30, 1918; 
Manongahela Connecting Railroad, $3,- 


= 
485,856, as of June 30, 1919; and La 


| Salle & Bureau County Railroad, $142, 
| 500, as of June 30, 1917. 


. Southwestern Bell Co. Given 


1,008,175 


Authority to Acquire Plant 


Acquisition by the Southwestern Bell 
Telephone Company of the properties of 
the Alderman Telephone Company has 
been approved by the Interstate Com- 
merce Commission, by report and order 
in Finance Docket No. 6794, just made 
public. 


Canada Reduces Sales Tax 
On Advertising Material 


Reduction in sales tax on advertising 
matter and changes in regulations con- 


| cerning indications of country of origin 
| on printing matter have been approved 


by the Canadian Postal Administration, 
the Second Assistant Postmaster Gen- 


| eral, W. Irving Glover, has just been 


| announced. 


The full text of an- 


' 4 
nouncement follows: 


Information has been received from 
the postal administration of Canada that 


| the sales tax on advertising matter has 


| been reduced to 3 per cent and that 


blind-embossed or die-stamped indica- 
tions of the country of origin on printed 
or lithogravbhed matter imported into 
Canada will not be accepted as satis- 
factory compliance with the Canadian 
provisions for the marking of imported 
goods, ; 


al 


| neapolis has 


29, 


front Page 1.) 


answering the purposes 
business transactions. Mr. Mellon's 
statement that the issuance of money 
under this bill would be fiat money is an 
incorrect statement of the facts repre- 


of money in 


senting the need of money by the people. } 


Believes Inflation Is Unlikely. 


“Mr. Mellon further states that the is- 
suance of currency on the basis of one- 
half of the assessed value of real prop- 
erty would permit an increase in the 
valuation and result in mort money be- 
ing issued. Any further issuc of money 
than the four billion in circwation would 
not be an inflation of the currency any 
more than the 39 billion in bankers’ 
loans is an inflation in the currency. 
Both the money and the checks issued 
answer the same purpose of money. 
to have 43 or 44 billions in circulation is 
inflation, I should like to call Mr. Mellon’s 
aitention to the fact that we have in- 
flation now.” 

Mr. Momand said that there is no com- 
parison that can be drawn between the 
financial program of post-war Europe 
and its currency inflation, and the- pro- 
posal in the Campbell bill. The Federal 
Government, under the terms of the 
bill, he explained, would be limited to 


the issuance of this money to the States | 


and the subdivisions of the States, he 
stated, and certainly the States and their 
subdivisions can be said to be the best 
possible security for this money. 


Financial Transactions 
~<Are Approved by I. C. C. 


The Interstate Commerce Commission 


Division 4 in uncontested finance cases, 
as follows: 

Report and certificates in Finance 
Docket No. 6767, authorizing the acquisi- 
tion by the Northwestern Bell Telephone 
Company of the properties of the Golden 
Valley Telephone Company, and acquisi- 
tion by the Mountain States Telephone 
& Telegraph Company from the North- 
western Bell Telephone Company of that 
part of properties of the Golden Valley 
Telephone Company located in Montana, 
approved. 

Report and order 
No. 6718, authorizing the acquisition by 
the Iilinois Terminal Company of con- 
trol under lease, of the railroad proper- 
ties of the St. Louis Troy & Eastern 
Railway, and the St. Louis Electric 
Terminal Railway Company, and of the 
lines of railroad comprising the main di- 
vision of Illinois Traction, Inc., condi- 
tion prescribed, approved. 


Minneapolis Reserve Bank 
Raises Its Rediscount Rate 


The Federal Reserve Bank of Min- 
established a rediscount 
rate of 414 per cent, effective April 
25, according to an announcement of the 
Federal neserve Board. This is the fifth 
reserve bank to raise its rate since 


April 20, the others being Boston, Chi- | 
| cago, Richmond, and St. Louis. Follow- 


ing is the full text of the Board's an- 


! nouncement: 


The Federal Reserve Board announces 


| that the Federal Reserve Bank of Min- | 
| neapolis has established a rediscount ' 
' rate of 412 per cent on all classes of pa- 

; per of all maturities, effective 


April 
o> 


1928, 


| Silver Stocks in Shanghai 


Increase Slightly for Week 


Silver stocks in Shanghai on April 21 
totaled 117,000,000 taels, according to a 
radio message to the Department of 


Commerce from its Shanghai office. (The | 


Of 
held 
The figures on April 


value of the tael is about $.633214). 
this amount 70,100,000 taels were 
in native banks. 


12 were 116,700,000 taels and 71,000,000 


taels, respectively. 

Sycee bars were valued at 50,700,006 
taels, which is 1,200,000 taels less than 
on April 12. The actual number of dol- 


Jar coins was 91,800.000, which repre- | 


sents an increase of 2,400,000 sinee 


April 12. 


Results 


Tf j 


; Other publie 


| lings. 
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Finance 


U. S. Treasury 
Statement 


April 23, 
Made Public April 25, 1928. | 
a 
Receipts. 
Customs receipts. ...... 
Internal-revenue receipts: 
Income taX.ccccecsses 
Miscellaneous internal 
TEVCNUC cece ccccsee 
Miscellaneous receipts.. 


$9.9 


D he ye 


12,033.80 
2,671,461.84 


1,500,735.95 
457,726.98 


6,841,968.57 
969,047.50 
244,059,985.13 


251,871,001.20 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


TOG! c6sec we 


Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Tanal..cceeeee 
Operations in special ac- 
COUNTS seeccccccccere 
Adjusted service certif- 
ate [UNG «ce<ces 
Civil service 
fund .. 
{nvestment of trust funds 


$4,420,226.43 
7,260,446.95 
456,375.22 


16,529.30 
52,676.68 


38,413.94 


retirement 


18,687.99 
293,129.70 


Total ordinary ex- 
penditures ........ 
debt ex- 
penditures cecccceses 
Balance today... 2. cecers 


Total ... 251,871,001.20 


In Independent Banks 


At the end of 1927 there were 32 inde- 
pendent banks in Austria compared with 
45 at the end of the previous year, re- 
ports Commercial Attache H. Lawrence 
Groves, Vienna, the Department of Com- 
merce has just announced. The state- 


s ~ ; | ment follows in full text: 
announced on April 25, action taken by j; 


Three of the large Vienna banks in- 
creased their capital during the year: 
the Oesterreichische Creditanstalt from 
65,000,000 to 85,000,000 schillings; the 
Bodencreditanstalt from 30,000,000 to 
55,000,000 schillings; and the Wiener 
Bank Verein from 40,000,000 to 55,000,- 
000 schillings. On account of the un- 
favorable situation on the Vienna stock 
exchange, the greater part of the new 
issues was placed abroad. 


The savings banks showed satisfac- 


; tory development, especially the Central 
in Finance Docket 


Savings Bank of the City of Vienna. 
Both gold holdings and net foreign 


exchange holdings of the National Bank 


increased considerably in 1927, and the 
management has announced that gold 
purchases will be continued. Note circu- 


| lation also showed a moderate increase 


from 947,000,000 to 1,005,000,000  schil- 
The reserve ratio, calculated ac- 
cording to the statutes, decreased from 


; 66.5 per cent at the end of 1926 to 53.2 
! per cent at the end of 1927, but is still 
{ considerably 
; ments, 


above the legal require- 


A necessity to 
importers 


Ihe Equitable’s Import Letter 
of Credit has these well-defined 


advantages: 


1. Makes it unnecessary for a foreign 
manufacturer to investigate the 
standing of an American importe:. 


2. Enables an importer to buy fr 
foreign merchants who demand c 
on shipment. 


3. He'ps secure the acceptance of ed- 
vance orders, 


Ovcr Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
(ernational, business. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N.- Y. 
District Representatives 

Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


PARIS 


LONDON MEXICO CITY 


Count 


So leading banks and exporters use 


RADIOGRAMS 


Radiograms assure you prompt, ac- 
curate communication service to prac- 
tically every corner of the globe. That 
is because they go direct—entirely 


without delay—to twenty-three foreign 
countries and to ships at sea. Leading 


re a 
Via REA 
File Radiograms to Europe, 
South America, Africa and 
East 
Postal Telegraph 
to Hawaii and The 
Orient at any RCA or West- 


ern Union office; or phone for 
an RCA messenger. 


go direct to: 
BELGIUM, 
FRANCE, 
The Near 
RCA or 
office; 


HOLLAND, 
ITALY, 


SWEDEN, 
TURKEY, 
LIBERIA, 


banks, exporters and importers, whose 
overseas transactions demand the acme 
of speed and accuracy, find that Radio- 
grams cost no more than other means 
of fast communication. So they make 
sure of Radio Corporation of America 
service by marking their messages 


ARGENTINA, 
BRAZIL. 
COLOMBIA, 
DUTCH GUIANA, 
PORTO RICO, 

ST. MARTIN, 
VENEZUELA, 
HAWATI, 
JAPAN, 

THE PHILIPPINES, 
THE DUTCH 
EAST INDIES, 

FRENCH INDO-CHINA 
AND TO SHIPS ATSEa 


at any 


Radio Corporation of America 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY: 


6+ Broad Street.....Hanover 1811 

126 Franklin Street..Walker 4891 

25 East 17th St...Algonquin 7050 

264 Fifth Ave .Madison Sq. 6789 
CHICAGO, 100 West Monroe 
BOSTON, 109 Congress Street 
WASHINGTON, 1112 


Street 


Connecticut Ave......+.-4 


ly Spruce Street...Beekman 8220 
120 Cedar Street....Rector 0404 
19 W. 44th St..Murray Hill 4996 
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Workmen’s Compensation 


Condition Resulted 
Directly From Injury 


Time When — Ailment Might 
Have Become Acute Found 
To Be Uncertain. 


CHARLEY WARLOP, APPELLANT, V. THE 

Western COAL & MINING COMPANY, 

A CORPORATION. No. 7935. Circuit 

Court oF APPEALS FOR THE EIGHTH 

CIRcUvIT. 

The appellant is a workman entitled to 
the benefit of the Kansas Workmen’s 
Compensation Act. Prior to _ the 
accident he had some arithritic condition 
of the lower portion of his back which, 
it was found, might have caused him to 
become totally incapacitated at some un- 
determined time in the future. In an ac- 
cident arising out of and in the course 
of his employment he was injured by a 
heavy rock falling upon him. Total dis- 
ability immediately ensued. 

The court found such total disability 
to exist and also found that it was per- 
manent and held that it could not reduce 
the compensation to which the injured 
party would have been entitled had there 
been no question that the disability was 
caused entirely by the accident. 

Appeal from: the District Court for the 
District of Kansas. 

Douglas Hudson (Sylvan Bruner with 
him on the brief) for appellant. C. 0. 
Pingry (P.E. Nulton and G. L. Stevenson 
with him on the brief) for appellee. 

Before Kenyon and Van Valkenburgh, 
Circuit Judges, and John B. Sanborn, 
District Judge. Judge Kenyon delivered 
the opinion of the cowt. The full text 
follows: 

This action was brought by appellant, 
Charley Warlop, under the Kansas Work- 
men’s Compensation Act, asking: the de- 
termination of compensation for per- 
sonal injury by accident arising out of 
and in the course of his employment as 
a coal miner in appellee’s mine. The 
case was removed upon proper petition 
therefor by appellee to the Federal 

~ Court. . 

Appellee filed answer denying the 
right of appellant to compensation, The 
Kansas Workmen’s Compensation Act 
provides (Ch. 44, Art. 5, section 501): 

“If in any employment to which this 
act applies, personal injury by accident 
arising out of and in the course of em- 
ployment is caused to a workman, his 
employer shall, subject as hereinafter 
mentioned, be liable to pay compensa- | 
tion to the workman in accordance with 
this act.” 

It also provides that in case of injury 
not resulting in death compensation is 
to be allowed based on a certain per 
cent of the average weekly earnings of | 
the injured workman which shall not be 
less thai $6 per week, nor more than 
$15; that payment of compensation for 
total permanent disability shall not ex- | 
tend over a period exceeding eight years 
from the date of injury and that in 
cases such as this permanent disability 
is to be determined in accordance with 
the facts. Other provisions thereof are 
not important in this discussion. The 
Act is in line with the usual Workmen’s | 
Compensation Laws in various States 
of the Union. 


Arbitrator Heard 


Evidence on Accident 

The Federal Court appointed an arbi- 
trator, as provided by the Act, with di- 
rections to make findings on the ques- 
tion of whether or not claimant was en- 
titled to compensation, and if the 
amount. The arbitrator heard the evi- 
dence, which showed that appellant was 
a coal miner working for appellee, and 
on March 20, 1924, was, while in a mine 
entry loading a car of coal, injured by a 
very heavy rock falling on his back. 

Medical evidence was introduced both 
by appellant and appellee, and as _ usual 
such testimony was contradictory in 
many respects. It appeared that appellee 
had paid $148 for medical services for 
the benefit of appellant, and possibly 
some other expenses. The arbitrator | 
submitted a report which included a re- 
sume of the evidence with findings of 
fact and conclusions of law. The find 
ings of faei were as follows: 

“1, On March 20, 1924, the Plaintiff ! 
Was, and had been for some years prior | 
thereto, in the employ of Defendant as 
a coal-digger and was, and had _ been 
for a year prior thereto, earning a sum 
sufficient to entitle him to have and re- 
ceive from Defendant as compensation 
under the Compensation Law the sum of 
$15 per week during the time he was 
totally incapacitated from performing 
his work by reason of or from any in- 
jury he might reccive in the course of 
his employment and while engaged in 
such work. 

“2, On March 
suffering from, 


so 


20, 1924, Plaintiff was 
and had had for 
years, a disease known as hypertrophic 
arthritis in the lumber region of his 
back and that this disease is a progres- 
sive one and would have, in the course 
of years (the exact time the evidence 
does not show) totally incapacitated him 
from the performance of his usual oc- 
cupation of digging coal. 

“3. On March 20, 1924, Plaintiff sus- 
tained an accidental injury while in the 
employ of Defendant, in the course of 
such employment, by the fall of a very 
large rock which struck him upon the 
lower part of his back and crushed him 
to the floor of the entry in which he was 
working. 

“4, This injury accelerated the pro- | 
gress of the diseased condition of Plain- 
tiff’s back, and from the combined ef- 
fect of the injury and the disease, Plain- 
tiff was totally incapacitated from per- 
forming the labor of his occupation as | 
coal-digger, and from the performance 
of any other manual labor, from March 
20, 1924, until July 23, 1925—the ap- 
proximate date of the taking of testi- 
mony herein; and that for such total 
disability he is entitled to have and re- 
ceive from Defendant the sum of $15 | 
per week from October 23, 1924, to July 
23, 1925, with interest thereon at six 
per cent per annum util the entry of | 
judgment herein. 

“5, From July 23, 1925, for the un- 
expired part of eight years from the date 
of his injury, Plaintiff has sutfered and 
sustained, and will suffer and sustain, 
@ permanent partial disability for the | 
performance of his usual occupation as 
a coal-digger and that he is entitled to 
have and receive from Defendant the | 
sum of $7.50 per week from July 23, | 
1925, until the entry of judgment herein, 
and to have and receive an Order and 
Judgment against Defendant that it pay 


some 


512) 
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| him $7.50 per week from the entry of | Miner Incapacitated 


| this 


| he 


| of the 


| report. 


| awarded Plaintiff full compensation 


|} to the supplemental 


judgment herein until the expiration of 
said eight years. 

“6. Plaintiff has entirely recovered 
from all injuries except the injury to 
his back received on March 20, 1924, and 


capacity to perform manual labor.” 

From these facts the arbitrator drew 
conclusions of law, to-wit, that appel- 
lant should recover against appellee a 
judgment for the sum of $15 per week 
from October 23, 1924, to July 23, 1925, 
together with six per cent interest upon 
that amount from July 23, 1925; for 
$7.50 per week from July 23, 1925, until 
the entry of judgment, and on to the 
end of a period of eight years from the 
date of injury. 

Appellant on April 21, 1926, filed a pe- 
tition for review and modification of the 


award of the arbitrator alleging that the | 


same was grossly inadequate, and that 
the testimony established that appellant 
was permanently and totally disabled. 


Recovered From Injuries 


Except to His Back 


The District Court on May 4, 1926, on 
hearing upon this petition for review and 
modification of the award, apointed two 


doctors, viz, W. T. Wilkening and C. F. | 


Young, to examine appellant and file 
their written report, stating whether or 
not he was totally disabled from min- 
ing coal and whether or not such dis- 
ability was permanent or otherwise, and 
rve-referred the matter to the arbitrator. 


The reports of these doctors are as fol- | 


lows: 

“Honorable John C. Pollock, Judge, in 
the District Court of the United States 
for District of Kansas, Third Division. 

“Honorable Sir: As per your Mstruc- 
tions I have this day made a thorough 
examination of the condition of Charley 
Warlop, including a complete physical 
examination, urine examination and X- 
ray examination of the spine and it is 
my opinion that he is suffering from hy- 
petrophic osteoarthritis, resulting from 
a focal infection but which has been 


aggravated as the result of the injury | 


he received in March, 1924. This man 
is now totally disabled from mining coal 
and this disability will be permanent. 
“I am not in a position to state that 
condition would not have resulted 

nh he had never received a trau- 
ic injury, but no doubt it would have 
arisen as quickly as it has with injuty. 
—Respectfully submitted,—C. F. Young, 
maou” 


Permanent Disability 


|For Mining Is Found 


Hon.- John C. Pollock, U. 
Judge, Ft. Scott, Kans. 

“Dear Sir: I have examined Charley 
Warlop this day and my opinion is that 
is totally and permanently disabled 
from mining coal or performing manual 
labor. 

“From the history of the case, it ap- 
pez that this man prior to March, 
1924, was a coal miner who was able to, 
and did, perform heavy manual labor. 
It is my opinion that he is suffering 
from hypertrophic csteoarthritis, which 
has been caused or aggravated by this 
injury of March, 1924. 

“It would seem that this man had a 
condition prior to the injury, which has 
been aggravated by the injury, causing 
his present disabled condition. Hyper- 

phie osteoarthritis is very slow in 
its development, and from the activity 
which this man showed immediately 
prior to his injury, it would be my 
opinion that in the ordinary course of 
development his condition would not 
have been such as would have disabled 
him for many years. 

“The injury has caused a flare-up or 
aggravation and without the injury it- 
self my opinion is that he would have 
been able at this time and for probably 
a good many years, to have continued 
in his occupation as a coal miner. Very 
respectfully—W. T. Wilkening.” 

Said arbitrator reviewed the matter 


Ss. 


Dist. 


| again and filed a supplemental report re- 


citing in part as follows: 

“Upon further consideration of the 
evidence heretofore taken, and filed with 
my first report, ind upon consideration 
reports of said last-named physi- 
I am unable to make any change, 
either in my findings of fact or con- 
clusions of law, as set forth in my first 


Cians, 


The question is not whether the 
tiff! is permanently and totally dis- 
from following his occupation of 

coal miner, what brought about o1 
caused his present disability. In my first 
report I found, and still find, that plain- 
tiff permanent and totally disabled 
from doing the work of a coal miner; 
but I thought and still think that his 
disability not and was not solely 
caused by the accident and injury which 
he sustained in the coal mine of De- 
fens on March 20, 1924. Testimony, 
including the reports of Doctors Young 
and Wilkening, satisfies my mind that 
the present disabilitw of Plaintiff was 
the result of the pre-existing arthritic 
condition of the lower portion of 
back and of the injury which he suffered 
on March 20, 1924. 
“TIT concluded and 


but 


is ly 


still conclude that 
the facts did not and do not warrant 
an award to the Plaintiff of full com- 
pensation for his present disability. I 
up 
to and including the time of the taking 
of the first testimony before me, and I 
awarded 
compensation from that time for «the 
remainder of the eight years prescribed 
by the Compensation Law. In this I felt 
and still feel that I had done full justice 
to the Plaintiff, if mot more than 


I 


| justice. 


“In other words, 
the evidence, that 
Plaintiff’s back was 


am satisfied, from 
the injury to the 
not the direct cause 


not the causa causaus of his present 
condition.” 


Modification of Award 
Sought by Appellant 

Counsel for appellant filed exceptions 
report of the arbi- 
trator, the main one being that the arbi- 
trator did not follow the law as it had 
been declared by the Supreme Court of 
Kansas with reference to compensation 
payable by reason of an injury which 
2geravates an existing disease, and also 
that the arbitrator erred in not finding 
appellant entitled to recover compensa- 
tion for total and permanent disability, 
and moved the award be modified and a 
decree and judgment be entered granting 
to appellant such compensation as he 


his } 


him one-half (%4) of the full, 


full | 


of the present condition, that the injury | 
lis 


For Customary Work 


id | Kansas Act Declared to Provide 
that said injuries no longer affect his 


For Recovery From 
Employer. 


was entitled to by reason of permanent | 


and total disability. 
The Court overruled the motion to mod- 


ify the award, confirmed the report of | 


the arbitrator and entered decree and 
judgment thereon, 


A number of questions are suggested 


relating to procedure, which we think | 


| are unimportant, the procedure seem- 


| ing to be that followed by the Kansas | 
Courts in cases arising under the Work- | 


men’s Compensation Act. We are satis- 
| fied that appeal could be taken from the 
judgment and decree entered. 
we consider suggestions as to the claimed 


| binding effect of the arbitrator’s findings | 


| on fact questions, as the real question 
| here is not with reference to reviewing 
facts, but is whether or not the arbi- 
trator and the Court erred in a conclu- 


sion of law based on the facts as found. | 


The two reports of the arbitrator are 
not entirely in harmony. 
seems to limit the time as ¢o the total 
disability of appellant to a period prior 
to July 23 


=D» 
| date there is a permanent partial dis- 


ability with relation to his occupation as | 


acoal miner. The second report, how- 
ever, states the arbitrator’s idea of what 
he held #1 the first report. 
my first report I found, and still find, 
that Plaintiff is permanently and totally 
disabled from doing the work of a coal 
miner.” As to whether he 
in his first report may be debatable, but 


clearly that is what he found in his sec- | 


ond and final report. 

He also found that the disability was 
not solely caused by the accident and 
injury which appellant sustained on 
March 20, 1924, It the arbitrator’s 
conclusion ‘in his second report that the 
disability of appellant was the result 
of a combination of the accident and a 
pre-existing arthritic condition of the 
lower portion of appellant’s back, and 
that therefore appellant was not en- 
titled to full compensation for his per- 
manent and total disability. The arbi- 
trator awarded for the remainder of the 
eight-year term prescribed by the Com- 
pensation Law, one-half of full com- 
pensation, 


is 


Decision of Kansas Court 
Held to Govern Case 


In construing this Act we are governed 
by the decisions of the Supreme Court of 
Kansas. Kansas City Fibre Box Co. et 
al. vy. Connell, 5 F. (2d) 398. The bur- 
den was on appellant to 
of injury by accident, and that it arose 
out of and in the course of his employ- 
ment. 
tirely by reason of disease then appel- 
lant would 
the Act. Compensation 
disability caused by 
and not for disability caused by disease. 
Hoag v. Laundry Co., 113 Kans. 513; Tay- 
lor y. Swift & Co. 114 Kans. 431; Chop 
v. Swift & Co., 118 Kans. 35. 

Under the conclusions of the arbitra- 
tor adopted by the Court this case pre- 
sents this situation: A workman entitled 
to the benefit of the Compensation Act, 
having some pre-existing arthritic con- 
dition of the lower portion of his back 
which at some uncertain and undeter- 
mined time in the future might cause 
him to become totally incapacitated, is 
injured by a heavy rock falling upon 
him, total disability immediately ensu- 
ing—can a Court finding such total dis- 
ability to exist and also finding it to be 
permanent, reduce the compensation to 
which the injured party would have been 
entitled had there been no question that 
the disability was caused entirely by the 
accident ? This is the real and only 
question in the case. 

“It is to be noted that the two doctors 
appointed by the Court whose evidence 
would naturally be entitled to the most 
weight, agree substantially in their re- 
ports, that appellant was totally and per- 
manently disabled, and that his previous 
condition Was aggravated by the injury 
which resulted in his present condition, 

| one of the doctors stating that in view 
of appellant’s activity immediately prior 
to the injury that his condition would 
not have resulted in disabling him had 
the accident not happened until a num- 
ber years had passed. It is to be 
noted also that the year prior to receiv- 
ing the accident plaintiff worked in the 
mines every day except one and had 
earned $2,444.33, evidencing that the so- 
called hypertrophic osteoarthritis was 
causing him no inconvenience, 

Aggravation of Disease 


Is Cause for Compensation 

It seems to be well settled by the Kan- 
sions that if an existing disease 
is aggravated by accident or injury re- 
sulting im disability the employe is en- 
titled to compensation. In Monson v. 
Battelle, 102 Kans. 208, the Court quotes 
' with approval a statement in the Anno- 
tations to the case of Linnane y. Aetna 
Brewing Co. (Conn.) L. R. A,, 1917 D, 
77, 105, as follows: “The courts very 
generally hold that if an existing dis- 
ease is aggravated by accident or in- 
jury, compensation must be paid for 
the resulting incapacity.”’ 

An the Court held that where plaintiff 
had to wade through foul and impure 
flood water which had overflowed the 
yards of defendant’s car works where 
he was employed, which resulted in in- 
fection to an old injury to his foot which 
| had not healed, resulting in amputation, 
that such injury was an accident arising 
out of and in the course of employ- 
ment, 

Gilliland v. Cement Co., 104 Kans. 771, 
is a Case where a workman’s employ- 
ment required him to break rock in a 
| quarry with a heavy sledge and load the 
|rock into a car, and where he suffered 

pulmonary hemorrhage. It was held 
that the facts indicated injury by aecci- 
dent, and that the injury arose out of 
his employment, the Court saying, page 

778, “The statute establishes no stand- 
ard of health for workmen, entitling 
|them or their dependents to compensa- 
| tion, and if the added factor of physicai 
exertion in the employment were re- 
quired to effect the lesion, and did so, the 
injury arose out of the employment.” 

In Blackburn v. Brick & Tile Co., 107 
Kans., 722, the Court held that the trial 
Court’s instruction to the jury that plain- 
tiff could not recover for an aggrava- 


| tion of any disease be may have had 


is payable for 


of 


sas dec 


Nor need ; 


In the first he | 


1925, and finds that after said | 


He says, “In | 


did so find } 


show the fact | 


If the disabitity had occurred en- ; 
not be within the terms of | 


accidental injury | 


| by the Kansas Act. 


State Laws 


Patents 


Index and Digest - 
Of Latest Federal Court Decisions 


WVORKMEN’S COMPENSATION: Total Disability: Where Disability is not 
Caused Entirely by Accident—Where a workman entitled to the benefit 
of the Kansas Workmen’s Compensation Act, having some pre-existing ar- 
thritic condition of the lower portion of his back which at some uncertain and 
undetermined time in the future might cause him to become totally incapaci- 
tated, was injured by a heavy rock falling upon him, total disability im- 
mediately ensuing, held: The court finding such total disability to exist and 
also finding it to be permanent, may not reduce the compensation to which the 
injured party would have been entitled had there been no question that the 
disability was caused entirely by the accident.—Warlop v. The Western Coal 


& Mining Co. 
Page 512, Col. 1 (Volume III). 


(Circuit Court of Appeals, Eighth Circuit)—Yearly Index 


Patents 


ATENTS: Infringement: 


Anaesthetic Apparatus.—Broadening 


reissue 


patent 15878 to Heidbrink for an anaesthetic apparatus was héld void 
since there did not appear to be a clear mistake inadvertently committed in 
the wording of the claims of the original patent and there was a lapse of 
more than four years from the date of the original issuance until the date of 
issuance of the reissue and this lapse of time was considered unreasonable.— 


J. R. Heidbrink et al., v. Charles H. Hardessen Co. 


(Circuit Court of Ap- 


peals, Seventh Circuit, 1928) —Yearly Index Page 512, Col. 6 (Volume III). 


ATENTS: Reissue: 


Inadvertence, 


Accident or Mistake in Drawing 


Claims.— Where the patentee had deliberately and skilfully drafted the 
claims of the original patent so as to cover any means which any one ever 
may discover of producing the result, such action by the patentee was held 
not to constitute the “inadvertence, accident or mistake” necessary in procur- 
ing a reissue of that patent—J. A. Heidbrink et al. v. Charles H. Hardessen 


Co. 


512, Col. 6 (Volume III). 


ATENTS: Infringement: 


(Cireuit Court of Appeais, Seventh Circuit, 1928).—Yearly Index Page 


Anaesthetic Apparatus.—Claims of reissue pat- 


ent 15874 to Heidbrink for an anaesthetic apparatus were held invalid on 
the ground that said claims were functional and also on the ground that the 
apparatus upon which the claims are predicated was inoperative for the pur- 


pose disclosed.—J. A. Heidbrink et al. v. Charles H. Hardessen Co. 


(Circuit 


Court of Appeals, Seventh Circuit, 1928).—Yearly Index Page 512, Col. 6 


(Volume ITI). 
————— 


prior to receiving the injury was er- 
roneous, and the Court cites with ap- 
proval a number of leading cases on 
the subject, and says page 727: 


true that under our compensation laws 
a workman may not recover compensa- 


tion for an incapacity resulting merely ' 

: | 
disease | 
developed in and was caused by the na- | 


from a disease, although the 
ture and conditions of his employment. 


It is only where he has sustained some 


accidental injury, arising out of and in | 


the course of his employment, which ag- 
gravates a disease and thereby causes 
incapacity, that he may recover compen- 
sation. This distinction is recognized in 
the cases cited, supra, and in some of 
those cited in defendant’s brief.” 

These decisions of the Kansas Courts 


are in harmony with the great mass of ! 
in | 


decisions, both in this country and 
Europe, in cases arising under the Work- 
men’s Compensation Acts. While 


rious cases it is not necessary. Their 
soundness cannot well be questioned. We 
cite afew of the many: La Veck v. Parke, 
Davis & Co. (Mich.), 157 N. W. 72; Cas- 


per Cone Co. et al. v. Industrial Commis- | 


sion et al. (Wis.), 161 N. W. 784; Mail- 
man v. Record Foundry & Machine Co. 
et al. (Me.), 106 Atl. 606; Carroll v. What 
Cheer Stables Co. (R. I.), 96 Atl. 208; 
Hartz v. Hartford Faience Co. (Conn.), 


+ 97 Atl. 1020; Geizel v. Regina Co. (N. J.), 
Lachance’s Case (Me.), | 


29a. 


114 Atl. 328; 
118 Atl. 870; Peoria Ry. Terminal Co. 


“Eu 18: | 


it | 
would be interesting to review these va- | 


v. Industrial Board (Ill.), 116 N. E. 651; | 


Mansfield Engineering Co. v. Winkle 


Ind.), 133 N. E. 390; Tintic Milling Co. ; 


v. Industrial Commission (Ut.), 206 Pac. 


278; Shadbolt v. Department of Labor | 


and Industries of Washington (Wash.), 
Co. (La.), 78 So. 589; Honora E, Mad- 
den’s Case, 222 Mass. 487. 

Disease Did Not Cause 
Disability of Appellant 


It does not appear in this case that 
even had the accident not occurred the 


disability would, at some certain time | 


| within the eight-year limit of the sta- 


tute, have resulted from any disease. 
Certainly the disease did not produce the 
disability of appellant. 


Did the accident—or was it a combi- | 


nation of the two? The arbitrator and 
the Court found the latter. 


There are probably lurking germs of | 


disease in nearly all human mortals. 
Some accident may accelerate the dis- 
ease and produce complete disability, but 


if the disease would not have developed | 


without the accidental injury, that must 


be regarded as the contributory proxi- | 


mate cause. Workmen’s Compensations 
Acts are not limited in their benefits to 
perfectly healthy employes. An inter- 


esting comment on this phase of the mat- | 


ter is that in Behan v. John B. Honor 
Co. (La.), 78 So. 589: 

“The proof goes no further, in support 
of the defense of this suit, than to show 
that the plaintiff might, and perhaps 
would, at some time, have become dis- 
abled by the disease that was lurking 
in his system, even if the accident com- 
plained,of had not happened. And that 
is not much more of a defense than to 


| Levi Cooke in that behalf. 


say that every man must some day come ! 


to the end of his worldly career, accident 
or no accident.” 


The arbitrator and Court found that | 


because appellant had for some years 


- prior to the accident had a disease known ; 


as hyperthrophic arthritis in the lum- | 


bar region of the back the accident was 
not the sole cause of appellant’s con- 


dition, and_the compensation allowable | 
for total disability should be reduced. ; 


This we think was an erroneous conclu- 
sion. 
appellant had such disease it was en- 


future if ever it would have resulted in 
total or any disability of appellant. The 


| accident without question accelerated the 
| disease and was the responsible cause of 


the disability. 
The decree and judgment of the trial 


| Court is reversed and the case remanded 


with instructions to enter judgment on 


| the basis of appellant’s right to the full 


compensation of $15 per week for per- 


The evidence is conclusive that if | 


} tirely problematic at what time in the | 


Journal 
of the 


Supreme Court 
of the 
United States 


April 1928. 

The Supreme Court heard argument in 
17 cases on April 25. Six attorneys were 
admitted to practice. The full text of 
the journal for the day with the Day 
Call for April 26 follows: 


Present: 


9~ 


a, 


tice McReynolds, Mr. Justice Brandeis, Mr. 
Justice Sutherland, Mr. Justice Butler, Mr. 
Justice Sanford and Mr. Justice Stone. 
William F. Waugh of Chicago, Ill., W. M. 
Simmons of San Francisco, Calif., Milton 


! Eisen and Clarence Castimare of New York 


City, L. E. Dunham of Kansas City, Mo., 
and Grover Ladner of Philadelphia, Pa., 
were admitted to practice. 

No. 17 Original. The United States of 
America, complainant v. the State of Utah. 
Time within which to file answer of State 
of Utah to Bill of Complaint extended to 
August 7, 1928, on motion of Mr. Solicitor 
General in behalf of Mr. Harvey H. Cluff. 

No. 337. The Williamsport Wire Rope 
Company, petitioner v. The United States. 
Argument continued by Mr. James Walton 
for the petitioner, and concluded by Mr. 
Solicitor General Mitchell for the respond- 
ent. 

No. 407. H. F. Ferry, plaintiff in error v. 
Alice M. Ramsey, et al. 

No. 408. C. L. Harris, as executor etc., 


| plaintiff in error v. Alice M. Ramsey, et al. 
209 Pac. 683; Behan v. John B. Honor ; 


No. 409. H. F, Ferry, plaintiff in error 
v. W. O. James, et al. 
No. 410. C. L. Harris, as executor etce., 


; plaintiff in error v. W. O. James, et al. 


No. 411. H. F. Ferry, plaintiff in error 
v. Ramsey Petroleum Company, et al. 

No. 412, C. L. Harris, as executor etc., 
— in error v. Ramsey Petroleum Co., 
et al. 

No. 413. H. F. Ferry, plaintiff in error v. 
G. L. Harris, as executor ete., plaintiff in 
error v. G. L. Ramsey et al. 

No. 415. H. F. Ferry, plaintiff in error vy. 
M. R. Chastain, et al. 

No. 416. C. L. Harris. as executor, ete., 
plaintiff in error v. M. R. Chastain , et al. 


No. 417. H. F. Ferry, plaintiff in err } 
; v._A. L. Lloyd, et al. - 


No. 418. @. L. Harris, as executor ete., 
plaintiff in error v. A. L Lloyd, et al. 
Argued by Mr. S. M. Brewster for the plain- 
tiffs in error, and by Mr. K. M. Geddes for 
the defendants in error. 

No. 3. Hamburg-American Line Terminal 
and Navigation Co., appellant v. The United 
States. 

No. 4. Hamburg-American Line Terminal 
and Navigation Co., appellant v. The United 
States. 

No. 5. Atlas Line Steamship Company, ap- 
pellant Vv. The United rosea ly Atawed a 
Mr. Solicitor General Mitchell for the ap- 
pelleec, and submitted by Mr. Charles H. 


| LeFevre for the appellants. 


_No. 744. James A. Reed, Charles I. Me- 
Nary, et al., petitioners v. The County 
Commissioners of Delaware County, et al. 
Leave granted Mr. Albert J. Williams to 
appear pro hac vice on motion of Mr. 
Leave granted 
respondents to file brief within ten days 
on motion of Mr. Albert J. Williams in that 
behalf. Argument commenced by Mr. Levi 
Cooke for the ) 


Adjourned until April 26 when the day 
call will be: Nos. 744, 554 (and 575), 603 
569, 596, and 684. c ; 


Nations to Revise 
Rules on Copyrights 


Representative Bloom Named 
As Observer at Meeting 


Representative Bloom (Dem.), of New 


| York City, who has been designated by 


manent and total disability as prescribed | is t 
from the 28 countries included in the In- 


Reversed and Re- 
manded. 
March 17, 


Proceedings 
of the 


Court of Claims 
April 25, 1928. 


Present: Chief Justice Booth 
Judges Graham, Moss and Green. 
No, E-290, 
Co., argued by John Lord O’Brian for the 
plaintiff and P. M. Cox for the defendant. 
No, D-765. Mason & Hanger Contracting 
Co, argued by George A. King 
plaintiff and J. E. Hoover for the United 


1928. 


and 


| States, 


Call for Thursday, 
C-941, C-942, 
Dock Co, 


No. 
Dry 


April 26, 1928: 
C-977, The Weehawken 


President Coolidge to represent the 
United States at the meetin gof the In- 
ternational Union on Copyrights at 
Rome, beginning May 8, issued a state- 
ment April 25 explaining the purposes 
of the forthcoming meeting. The state- 
ment follows in full text: 

The gathering is that of delegates 


ternational Union on Copyrights, to 
which America never has belonged but in 
which it is increasingly likely to accept 


; membership in the near future, a pros- 


Dunbar & Sullivan Dredging } 


for the | 


pect materially adding to the impor- 
tance of the mission entrusted to Con- 
gressman Bloom, a recognized authority 
on the subject. 


Organized 40 Years. 

The Copyright Union dates from a 
convention held in Berne 40 years ago, 
with a view to making copyrights, ob- 
tained in any one of the countries sig- 
natory to the compact, automatically 
valid in all other countries which became 
parties to the treaty. 

Inasmuch as it was recognized that 
amendments would be required from 
time to time, provision was made for 


; Subsequent gatherings at decennial in- 


| 


| 
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AvrnHorizep Statements Oniy Ane Presenten Here, Brine 


Pustisuep WirnoutT COMMENT BY 


THe Unitep States DAILY 


Reissues 


Court Holds Broadening Reissue Patent 
For Anaesthetic Apparatus Is Invalid 


Fails to Find Inadvertence, Accident or Mistake in Word- 
ing of Claims of Original Issue. 


J. A. HEIDBRINK AND THY HEIDBRINK 
COMPANY, APPELLANTS, V. CHARLES H. 
HARDESSEN. No. 3919, OctoBeR TERM, 
1927, JANUARY SESSION, 1928. CircuIT 
Court oF APPEALS, SEVENTH CIRCUIT. 

Broadening reissue patent 15873 to 
Heidbrink for an anaesthetic apparatus 

was declared invalid since there did not 

appear to be the inadvertence or mis- 
take necessary for reissue of the original 
patent and also on the ground that the 
patentee was not diligent in obtaining 


since the claims thereof were considered 
to be functional and also on the ground 
that the apparatus upon which the 
claims were based was inoperative for 
; the purpose disclosed. 

L. S. Wheeler, W. C. Wheeler and L. 
C. Wheeler of Milwaukee, Wis., and F. 
| A. Whiteley of Minneapolis, 


pellee and for Dr. E. I. McKesson. 
Appeal from the District Court for 
the Eastern District of Wisconsin. 
Before Alschuley, Evans and Page, 
Circuit Judges. The full text of the 
opinion of the Court, which opinion was 


Appellants brought suit to enjoin in- 
fringement of two patents, the Heid- 
brink Reissue Patent No. 15873, issued 
July 22, 1924, and the Heidbrink Reissue 
Patent No. 15874, issued July 22, 1924. 
Each covers “Anaesthetic Apparatus.” 





The Chief Justice, Mr. Justice | 
Holmes, Mr. Justice Van Devanter, Mr. Jus- | 


The first named patent replaced Patent 
No. 1309686 bearing date July 15, 1919, 
while the second replaced Patent No. 
1265910 dated May 4, 1918. 

Appellee is a distributor. McKesson, 
the manufacturer of the infringing ma- 
chine, is the real defendant. 

A prior adjudication, Heidbrink v. Mc- 


Kesson (290 Fed. 665), is relied upon by |; 
This decision is advanced be- | 


appellee. 
cause, as appellee asserts, it is res ad- 
judicata and because of its persuasive- 
ness. 


In the Ohio District Court suit was | 


on the two original patents. The decree 
was for the defendant. On appeal the 
decree was affirmed. The Court of Ap- 
peals held that Patent No. 1265910 was 
void and the claims in issue of Patent 
No. 1309686 were not infringed. 


Application Granted 


For Reissue Patents 


Heidbrink promptly applied to the 
Patent Office for reissue patents, which 
were granted. Appellants rely on claims 


| two to ten, inclysive, of the first and 


claims one to seven, inclusive, of the 
second reissue patent. 

Respecting the first reissue patent, it 
is significant that: (a) No court ever 





; pellant unsuccessfully 


petitioners, and continued by | 
, Mr. Albert J. Williams for the respondents. | 


held the claims of the original patent 
invalid. (b) No court ever held the orig- 
inal patent inoperative. (c) No court 
ever held that patentee had claimed more 
than his invention permitted. (d) Ap- 
endeavored to 
bring appellee within the language of the 
original patent. (e) From the date of 
the issue of appellant’s original patent 
to the date of the reissue patent—four 
years, ten months—appellee was engaged 
in the business of manufacturing and 
selling the alleged infiinged machine. Its 
predecessor had invested large sums of 
money in its business. (f) Appellant 
during this entire period knew that ap- 
pellee was so engaged in manufacturing 
and selling these machines. (g) The 
claims of appellee’s reissue patent are 
broader than the claims of the original 
patent and were broadened for the sole 
purpose of including appellee’s machine. 
The conditions under which the Com- 
| missioner of Patents may grant a re- 
issue patent are defined by the statute, 
R. S. 4916 or Section 9461 U. S. Com- 
piled Statutes. 

(U. S. Compiled Statutes 9461: 
: “Whenever any patent is inoperative or 
; invalid, by reason of a defective or in- 

sufficient specification, or by reason of 

the patentee claiming as his own inven- 
' tion or discovery more than he had a 
right to claim as new, if the error has 
arisen by inadvertence, accident or mis- 
take and without any fraudulent or de- 
ceptive intention, the Commissioner shall, 
on the surrender of such patent and the 
payment of the duty required by law, 
| cause a new patent for the same inven- 
tion, and in accordance with the cor- 
| rected specification, to be issued to the 
patentee, or, in the case of his death or 
of an assignment of the whole or any 
undivided part of the original patent, 
| then to his executors, administrators, or 
assigns, for the unexpired part of the 
term of the original patent. Such sur- 
render shall take effect up‘n the issue 
of the amended patent, ete.”’) 

The Commissioner of Patents is not 
empowered to grant reissue patents ex- 
cept as authorized by this section. Mil- 
| ler v. Bress Co., 104 U. S. 354; Mahn v. 
| Harwood, 112 U. S. 354. 


Original Patent Neither 


Invalid Nor Inoperative 

It is apparent from a reading of 
Judge Dennison’s opinion that the origi- 
nal patent was neither invalid nor in- 
operative. With equal certainty it may 
be stated that no contention was made 
that the invalidity of the original patent 
was due to defective or insufficient speci- 
fication or to patentee’s “claiming as his 
own invention more than he had a right 
to claim.” It is likewise apparent from 
the record that there was no error upon 
the part of the applicant traceable to in- 
advertence, accident or mistake which 
resulted in his securing claims which 
did not describe his invention. 

We are unable to understand upon 
what theory the Patent Office proceeded 
in allowing this reissue patent. 

Even though the statutory require- 
ments were met in other respects, which 
they were not, patentee’s attempt to 
broaden his claims should under the ex- 
isting circumstances have defeated his 
efforts to secure this reissue patent. For 
a patent cannot lawfully be reissued for 
the purpose of enlarging the claim unless 
(a) there has been a clear mistake inad- 
vertently committed in the wording of 
the claim and (b) the application for a 
reissue is made within a reasonably short 
period after the original patent was 
granted. Mahn v. Harwood, supra. The 
evidence fails to show a mistake inad- 
vertently committed and the application 
for a reissue patent was not made within 
a reasonable period atfer the grant of 
the original patent. 

In the last cited case the court said: 

“The granting of such reissues after 
the lapse of long periods of time is an 
abuse of the power, and is founded on a 





said reissue. Reissue patent 15874 for |} 
an anesthetic apparatus was held invalid | 


Minn., for | 
Appellants. George E. Kirk for the Ap- | 


rendered by Judge Evans, is as follows: | 





total misconception of the law. Lapse of 
time may be of small consequence on 4n 
application for the reissue of a patent 
on account of a defective specification or 
description or where the original claim 
is too broad. But there are substantial 
reasons, not applicable to these cases, 
why aclaim cannot be enlarged and made 
broader after an undue lapse of tinec. 
The rights of the public here intervene, 
which are totally inconsistent with such 
tardy reissues; and the great opportu- 
nity and temptation to commit fraud 
after any considerable lapse of time, 
when the circumstances of the original 
application have passed out of mind, and 
the monopoly has proved to be of great 
value, make it imperative on the courts, 
as a dictate of justice and public policy, 
to hold the patentees strictly to the 
rule of reasonable deligence in making 
applications for this kind of reissues.” 


Lapse of Four Years 
Held to Be Unreasonable 


What is a reasonable time has been the 
subject of investigation in many cases. 
Such a period cannot be defined so as to 
fit all cases for what is reasonable in 
one case may be unreasonable in another. 
Wallensak v. Sargent, 151 U. S. 221. We 
conclude that in the present case the 
lapse of more than four years fromyg’e 
date of the original issuance of the pmt- 
ent was unreasonable. Hoskins v. Fisher, 
125 U. S. 217; Wallensak v. Sargent, 


; supra; Mahn v. Harwood, supra; Gard- 


ner v. Herz, 118 U. S. 180; Miller v. 
Bruse Co., 104 Ill., 350; Brantz v. Frantz, 
105 U. S. 160; Flame Oil Stove Co. v. 
Glazier, 119 Fed. 157; Thomson-Houston 
Electric Co. v. Sterling Meter Co., 150 
Fed 589. 

Respecting the second Reissue Patent 
No. 15874, somewhat different questions 
arise. Certain of the statutory require- 
ments are present. To illustrate, cer- « 
tain claims of the original patent were 
declared void. Speaking of them, the 
court said (290 Fed. 669): 

“With this statement of the situation, 
we come to his two claims of 1265910. 
We are compelled to think that they are 
invalid because functional. They are 
apparently most deliberately and _ skil- 
fully drafted to cover any means which 
any one ever may discover of producing 
the result—that is, of accomplishing the 
one thing while avoiding the other. Wé 
think they are clearly to be condemned 
under the rule stated in O’Reilly v. 
Morse, 15 How. 62, 112; Risdon v. Med- 
art, 153 U. S. 68, 77; and the many fa- 
miliar cases applying the rule; and that 
they are not within the principle of the 
Telephone Case, 126 U. S..1534. We do 
not mean to say that a claim which in a 
very general way calls for means is nec- 
essarily functional and bad—quite the 
contrary (Davis v. New Departure Co.— 
C. C, A. 6—775, 782); nor would we 
hastily condemn for this reason a claim 
which, by its functional quality, only be- 
came equivalent to that valid process 
claim which the inventor might have ob- 
tained through another form of his ap- 
plication; but a claim to a process which 
attempted to define the process only by 
its result would be no less objectionable 
than is a corresponding claim to a ma- 
chine.” 


Reason for Invalidity 
Of Original Patent 


For appellant it is urged that this lan- 
guage justified the Patent Office in 
granting the reissue patent. In other 
words, it is contended that applicant 
through inadvertence, accident or mis- 
take, misdescribed his invention, and 
should have been permitted, as the Pat- 
ent Office ruled, to surrender his old pat- 
ent and secure a new one. In opposi- 
tion to this argument it is at once ap- 
parent that the invalidity of the original 
patent was not because “of defective or 


| insufficient specifications or by reason of 


a 
ee 


the patentee’s claiming as his own inven- 
tion more than he had a right to claim 
as new.” Without such a showing, where 
is the basis for a valid reissue patent? 
Moreover, the error which resulted in the 
court’s declaring the patent invalid did 
not arise “by inadvertence, aacident or 
mistake” and was not “without a fraudu- 
lent or deceptive intention” on the part 
of the applicant. 

Judge Dennison characterized these 
claims as having been “deliberately and 
skilfully drafted to cover any means 
which any one ever may discover of pro- 
ducing the result—that is, accomplishing 
the one thing while avoiding the other.” 
Such language should have informed the 
Patent Office that there was no “inadvert- 
ence, accident or mistake” in drawing the 
original claims. If the applicant deliber- 
ately and skilfully drafted his claims so 
as to cover any means which any one 
ever may discover of producing the re- 
sult, could it be said that his action wes, 
inadvertent or accidental? Accident of 
inadvertent action cannot be predicated 
upon conduct properly characterized as 
deliberate or designed. Certainly as be- 
tween these two parties, who were also 
the parties betore the Court of Appeals 
in the Sixth District, this finding is well 
nigh conclusive. 

True, appelant in his effort to cover 
any and all means which might during 
the life of the patent become available 
came within the condemnation of. the 
rule which defeated a claim which de- 
fined a means solely by its result or its 
function. Seeking too much, he lost all, 
Nevertheless, if he did so deliberatdéiy 
and intentionally and successfully, he can 
hardly be heard to say that he acted in- 
advertently, accidentally or by mistake, 


Applicant’s Claim for 
Machine Not Established 


There is another ground upon which 
this portion of the decree must be af- 
firmed, Judge Westenhaver, in his opin- 
ion in the District Court of Ohio, de- 
scribed the prior art as follows: 

“This prior art, known to both in- 
ventors and on the basis of which each 
proceeded to construct his apparatus, dis- 
closes the following general elements of 
seach of the five patents in controversy: 
(1) the mixing of nitrous oxid gas and 
oxygen to form an anesthetic in surgical 
operations; (2) elastic gas bags as sepa- 
rate containers for nitrous oxid gas and 
oxygen; (3) an intervening mixing cham- 
ber to which the gas from each bag is 
discharged and from which it passes to 
the patient; (4) valve mechanism con- 
trolling the flow of the separate gases 
from the bags to the mixing chamber by 
which a definite proportion of gases go- 
ing into the mixing chamber can be see 


%, 


[Continued on Page 9, Column 1.] 
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Drainage 


Utilities Publicity Said to Have Been Used 


Against Federal Control of Muscle Shoals 


seen ay 


Efforts Also Directed 
Against Boulder Dam 


Activities Shown in Transcript 
Of Testimony Before 
Trade Commission. 


Pitblication of excerpts From tran- 
script of testimony before the Fed- 
eral Trade Commission, April 11,12, 
and 13, in its investigation of pub- 
licity methods of public utilities, 
was begun in the issue of April 14, 
dealing especially with inquiry into 
publicity methods used in Illinois. 
Excerpts from transcript of the 

testimony continue as follows: 

Robert V. Prather was called as 
witness on behalf of the Commission. 

By Mr. Healy: Q. When did you be- 
come connected with your organiza- 
tions? ' 

A. T became secretary-treasurer of 
the Illinois State Electric Railway As- 
sociation and the Illinois State Associa- 
tion on September 1, 1918; I think of 
the Illinois Gas Association about one 


a 


year later, and the Great Lake Division | 
Tight Associa- } 


of the National Electric 
@on I think about two years later. 
Q. Before that time you had been sec- 
retary of some state commission? A, 
State Public Utilities Commission. 
Q. How long? 
A. I went to work for the Commission 
the llth day of February, 1914, 
pointed by Governor Dunne; I was re- 


appointed by Governor Lowden as secre- | 


tary the first day of June, 1917. 

Q. When Mr. Wooden called on you did 
you prepare a typewritten memorandum 
of the material that was turned over to 
him? A. I did, yes, sir. 

Q. Have you a letter here that you 


wrote to Mr. Aylesworthy on the 20th } 


of January, 1921? A. Yes, sir. 
Q. Did you write another letter to 
Mr, Aylesworthy on the 20th of Janu- 
ary, 1925? <A. Yes, sir. 
Q. Please look at this memorandum 


which is in Mr. Wooden’s handwriting | 


letter? 
and tell me if you think it is a correct 
statement of what appeared in that 
, <A. Well, that is stating it rather 
brutally frank, as to what was in the 
letter. 

Q. Did you get what you asked Mr. 
Aylesworthy for in either of these lIet- 
ters? <A. I did not. 

Q. You asked him the first time on 
January, 1921, and the second time in 
1925? <A. Yes, sir. 

Q. Your first failure did not discour- 
age you? <A. Not the least bit. 

Mr. Healy: 
letters received in evidence. 

Commissioner McCulloch: 
want them read? 

Mr. Healy: I will show them to the 
Commissioner and perhaps he will de- 
cide whether they should be read or not. 

Commissioner McCulloch: You are 
putting these in the record, are you? 


Do 


you 


Denies He Gave Liquor 
To Members of Legislature 
Mr. Healy: Yes, your Honor. 
Commissioner McCulloch: 


in the record, if they are competent, if | 
they are relating to certain matters un- ; 


der this investigation and they are put 
into the record, it is a matter of choice 


wi y y : to read them or not. } : 
vith you whether to reac tte ; sweeten somebody to get the bills or ! 


I see no reason why, with the proper 
foundation, that that matter is within 
the range of this resolution. In other 
words, if they relate to influence to be 
brought to bear on a legislature of the 
State, with respect to pending legisla- 
tion, it would come within the purview 
of this Senate resolution. 

The language to influence and control 
public opinion on account of municipal 


or public ownership, I do not understand | 


to hawe been used in any technical sense 
and necessarily 
out to the general public. Legislation in 
theory, and to more or less extended ac- 


tual practice, is the crystallization of | 
public opinion in my opinion, and what- 
ever things are done to influence legisla- | 


tion, influences general opinion. I think 


the touched matter is within the range | 
of the resolution and with the proper | 


foundation you may do as you please. 
Mr. Healy. I had offered both of 


Broadening Reissue Patent 


Declared to Be Invalid | 


[Continued from Page 8.1 


cured, provided the pressure within the | 


elastic bags is kept constant; 


“(5) check valves between the mixing ! 


% chamber and the separate supply sources 


of nitrous oxid and oxygen; (6) an at- 


paratus for administering oxygen and 
nitrous oxid; (7) a vaporizer with a by- 
pass whereby choloroform or ether may 
be given with the gas mixture or with- 
out the gas mixture and can be entirely 
cut out at will. In addition thereto plain- 
tiffs assert and claim that this prior art 


shows forward of the mixing chamber | 
a rebreathing bag; also means for cary- : 


ing the amount of rebreathing by the 


vatient, and an electric light bulb in the | 


mixing chamber for heating the mixture 
This, however, depends not upon patent 
fisclosures but upon evidence as to the 
prior practices already referred to, and 
is in dispute.” 

The two additions to this art which 
Heidbrink claims he made are (2) means 


fer automatic control of the flow of gases | 


to the patient while the patient is re- 
eelving the gas and (b) means 


voluine cf the flow of the inixture and in- 


creasing or decreasing the amount with- | 


out changing the proportion of the gases 
or the quality of the mixture. 

The evidence before the District Court 
"vas such as to justify a finding in favor 

@the defendant to the effect that appel- 
lunt’s machine did not permit of 
volume of the flow cf the mixture being 
increased or decreased without changing 
the proportion of the gases or the qual- 
ity of the mixture. This was the basis 
of the allowance of the patent. 

Upon the appellant rested the burden 
of proving its ease and each and every 
essential element thereof. That it failed 
to show that its machine would permit of 
a change in the volume of the mixture 
without change in the proportion of th: 
two gases, is, we think. established }\ 
the evidence. Such evidence as was in 
troduced on this issue established 
contrary. The decree is affirmed, 

April, 1928, 


ap- ! 


I would like to have these | 


If they are 


propaganda that goes | 


t for } 
definitely regulating and deiermining the | 


the j 


+ 
i 


| these exhibits, one of them a copy of 
a letter sent out and which has been 
| identified by Mr. Prather. The other 
letter according to his testimony says, 
| after Mr. Wooden visited him, that he 
has identified this, 218, made by Mr. 


Wooden as substantially a correct state- ! 
ment of the contents of the letter that ; 
that ' 
in ; 


ij was referred to. Now I think 
makes the memorandum admissible 
| evidence. I think it would be in a court 
of law, even if they were not in an in- 
vestigation. I offer them both for the 
record, 

Commissioner McCulloch: Do 
think that memorandum there — suffi- 
| ciently identifies the character of the 
| legislation? It must deal with some 
legislation with regard to municipal 
| ownership of public utilities. 

Mr. Healy: I am not even stating 
' what the legislation was. I will ask 
Mr. Prather if he can tell us what the 
legislation was in 1921 that he refers to? 

The witness: There was nothing at 
that time, the legislature had just 
started. 


By Mr. Healy: You stated in 
stance the legislature was in session? A, 
Yes, sir. 

Q. And there was 
wanted? A. Yes, sir. 
| _Q. Now what was there about the ses- 
. sion that was presumed? A. Always 
| presuming something, when you have 


something you 


men like Mr. Spaulding and Jim An- | 


; drews running over the State. 

Q. I have not seen Mr. Andrews, but 
T have seen Mr. Spaulding. A. They 
i look a great deal alike, a good deal alike. 

Q. 
I question very much whether the means 
you refer to in this latter would be of 
{ any advantage. A. It is not advantage 
to them. 
personal consumption. 

Q. I would like to ask you if you refer 
to personal consumption when you used 
| this sentence: “The Legislature is in ses- 


j sion here and it looks like a very stormy ! 


session and I could use very handily a 


| little J. Walker to very good advantage | 
and it occurs to me that you could do me } 
a very great favor, if the first time you | 
are coming West you would call on a 


friend of mine in New York and bring 
; me a half a dozen.” Now when you said 
you could use a little “J. Walker” to 
| good advantage because the session was 
, & stormy one, were you thinking of 
— or any of the Legislature? 
answer that question. 
that six bottles of J. Walker would go 


' very far with 204 members of the Legis- ! 


| lature? And in that connection I want 
; to state I never gave a bottle of liquor 
' to a member of the Illinois Legislature 
in my life. 
| Did Not Refer 
| To Specific Bills 
Q. Let us look at the other letter, the 
later one, I won’t read into the record 
the New York address of the gentlemen 
you refer to. A. He has moved. 
Q. In the letter that you wrote in 
| January, 1925, you told Mr. Aylesworthy 
that the Legislature was in session, and 


if you were going to furnish him with ! 
copies of the bills introduced, you would | 


have to have something to sweeten up 
Did that 
refer to some personal consumption also? 
A. No, my letter stated, we will sweeten 
the palate of the Legislature. 

Q. It did. A. It said, would have to 


| the palates of the Legislature. 


something like that. 
Q. Do you remember whether you re- 
ferred to specific bills, or bills in gen- 
; eral? A. No specific bills of any kind 
or character. 


Commissioner McCulloch: You were 


writing to Mr. Aylesworthy about utility | 


interests? A. Yes. 
Commissioner McCulloch: 
gaged in that business? 


ness. 


Both en- 


of such a character that it takes certain 
measures to get copies? A. Oh, no. 

Q. Are they not printed and available 
for distribution? A. Oh, yes. 

Q. Now please tell us this. 
graphic division known as 
Lakes Division is organized under the 
National Electric Light Association, isn’t 
it? <A. Yes, sir. 

Q. Now. how is that division financed? 
A. By a budget submitted the na- 
tional association. 


Mr. McGregor Recalled 
To Explain Memorandum 


Rob Roy McGregor, Assistant Director 
the Illinois Committee on Public 


to 


of 


Q, 
| Gregor, which is marked Exhibit No. 190. 


to you in March, 1927, saying that you 
should have to do something on this 


the program in connection with people 
from the east. 
thing about that at all? 
No, sir, I do not. 

Q. Have you ever had anything to 
with Congrfessional matters at all? 

A. No. sir. 

Q. And then this memorandum here 


do 


really don’t relate to any Congressional | 


matter at all? 
A. Ihave no recollection of the inci- 
; dent in any way. 
Q. It is quite apparent that there was 


; some Congressional matters that you and | 


Mr. Mullaney were interested in? 
A. From the purport of that I would 
! say yes. 


: is, you have no idea? .A. No, sir. 

Q. Or who the people in the east you 
were dealing with, whose actions you 
! were waiting for. A. No, sir. 
| _ Q. Wasn’t it about that time that the 
i Reed Committee made the announcement 
! it would prosecute this proceeding during 
| the recess? A. I do not know. 

Q. What have been some of the mat- 
| ters before the National Legislature that 
| Your committee has been interested in? 


you | 


I doubt if any bills were in- ! 
! troduced, the 20th day of January, 1921. | 
sub- } 


If they do look a good deal alike, : 


The advantage of it was for ; 


I want to make a statement to ; 
Do you suppose | 


A. Same busi- } 


By Mr. Healy: Are the bills that are | 
' introduced in the Legislature of Illinois | 


The geo- | 
the Great | 


Utility Information, resumed the stand. ; 
I show you a document, Mr. Me | 


; 7 | It is ¢ randum from Mr. Mullaney ; 
tachment directly connected with the ap- | cS 8 memornem : u | 


Do you remember any- | 


} With them in this fight? 


| Illinois Committee 
| Given Cooperation 


| Secretary o 
He Gave Liquor to State 
Legislators. 


| 
| 
| 


| the state? 


{ sociation there? 


Inland Waterways 


Association, the American Gas Associa- 
tion, and these state utilities informa- 
tion committees. Now, in addition to 
that there are electric light associations 
in various states, are there not? A. I 
know there is one in Illinois. 

Q. And there is an electric railway as- 
A. Yes, sir. 
Q. And there is a gas association in 
A. Yes, sir. 


| Questioned on Methods 
| Of Distributing Information 


f N. E. L. A. Denies | 


Q. This matter of dissemination of in- 
formation to the public is also carried 


on with the assistance of the associa- 


‘ tions I have just named? 


A. We are 


| under their auspices, yes. 


: 
; out is reproduced in the news columns 
of the papers from time to time, isn’t it? | 


Yes, sir. 
Without any advertisement mark 

A. Yes, sir. 

Q. With nothing to show where it 
originated from? <A. As the editor uses 
it, if the editor uses it, as we write it, 
there is nothing to show that reproduc- 
tion. 


Q. 


Q. 


on it? 


And it also happens in the coursé 


Q. They do a certain amount of print- 
ing and distributing? <A. 1 don’t think 
they do. 


Q. Do they do any distributing? A. 


, Oh, I do not know. 


} Our membership, all of our 
; would be—the 
j on the Illinois Committee, are also in- 
{ 


1 of the year that some of the news re- | 
flected in your pamphlet are reflected in | 


the editorials in the same way, by the 
various newspapers? A. Yes, sir. 

Q. That is one or two things you 
are organized to do, isn’t it? A. 


sir. 
: Dealt With Boulder Dam 


| And Muscle Shoals 


Q. Now the subjects dealing with 


eration of Muscle Shoals? 
i; Q. 

the Boulder Canyon Dam? 
precisely. 

Q. 
by Senator Walsh for an investigation 
; of the public utilities industry? 
We have not to my recollection written 


A. Yes, sir. 
And the Government building of 


anything at all concerning 2 Walsh ; : 
an} e.2 oncerning the Walsh | women employees in 


resolution. 
Q. Now one of the things you were 


letters and memoranda correctly, you 
were also sending material to the men 
A. Of local utilities. 

Q. And these men are expecied to 
form friendly contracts in a 
Way, particularly in the smaller com- 
munities, with the editors and managers 
of the newspapers? <A. Yes, we hope 
that they will. 

Q. Now, then, when they do you also 
hope that they will in that way get the 
editors of the the local paper to print 
= news that you disseminate ? 
that they will print them, we hope that 
they will read them and be sure that 
they will see them. 

Q. There is no benefit to you in simply 
convincing the newspaper editor in the 


. . ' 
And also the resolution introduced | ‘4 °Not that I know of 


No, I wou _ ‘ say no ype, | 
, ld rather say not hope, | they talk about? 


Yes, | 


Ast 


} committees 


personal ! 


' maintain. 
| about that; I won’t pursue that further. 
; Now the dissemination of publicity in 
| addition 


| time to time? 


i ; ° ! ‘pose, is it? 
that, with reference to these points, have |! Soeauinae editors’ 
been among others the Government op- | : 8 ar 


Q. How do they help you then? A. 
members 
men who are interested 
terested in the State association. There 
is a practical universal duplication there, 
with the exception of telephone men in 
these associations. 

Q. Well, now, then the work of dis- 


j tributing news and getting in touch with 


the local people and the editors and so 
on, is also carried on through the com- 
pany in the various towns and cities? 
A. Yes, sir. 

Q. And a method is made to make use 
of every employe in there, in every one 
of these, for the companies, for the same 
A. The purpose of in- 
> 

Q. No, for the purpose of getting to the 
public the point of view of the industry. 


A. Ys, sit, ; A. Yes, sir. 


Q. Are the women employes of the 
companies organized? 
A. I am under the impression that the 


i 
| 
i 
! 


y 


Trade 
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Jurisdiction Disputed | Bill to Incorporate Various Trade Mark Acts 
Into One Law Favorably Reported to House 


In Closing Arguments 
On Drainage of Lakes 


Supreme Court Hears Dis- | 
cussion of Exceptions to | 


Master’s Report in Chi- 
cago Diversion Case. 


The argument on exceptions to the 
report of the Special Master in the 
so-called Lake Drainage Cases, Nos. 7, | 
11, and 12, Original, before the Supreme 


! Court, were concluded, April 24, with 


| 
! 


| 


| tively 
' plainants, 


James M. Beck, former Solicitor Gen- |! 
eral and now a member of the House, } 
and Newton D. Beker, former Secre- | 
tary of War, closing the cases respec. | 
for the respondent and com- 


Mr. Beck contended that there are 
three jurisdictional questions the deter- 
mination of which are decisive of the 
controversy. 

The diversion of the lake water was | 
begun in i900, he stated, and in the 22 


years which elapsed prior to the bring- | 


| ing of this suit the complaints stood by ! 


| $100,000,000 in 


while Chicago expended more than 
the building of her 
canals. The complainants should now be 
barred by their laches from seeking in- ; 
junctive relief from the diversion which 
they in that period acquiesced in, he 
stated. 

Issue of Permit’s Validity. 
Act of 1899 under which 


The the } 


: ; ; | Secretary of War issued the permit pro- 
Q. And the wives of the employes are } 
organized for that purpose, are they not? | 


; fenders of its provisions shall be con- 


the company are | 


organized, that is, in relationship with | 


doing, if I understand Mr. Mullaney’s a 


Q. Now then there is a vast number of | 


like the committee on co- 


; ; ; : . eration with educational institutions 
in charge of local lighting co ia? | oes ; : : ° 
ae ay eating companies: | Do you know other such 


| A. Yes, sir. 


committees ? 


Q. Perhaps you can iell me some more 
of the committees that the N. E. L. A. 
Well perhaps you don’t know 


to the way we have talked 
about, there are various speakers from 
A. Yes, sir. 


vides an exclusive method of enforce- 
ment, Mr. Beck submitted, in that it 
declares ail proceedings against of- 


ducted by the Department of Justice 
upon recommendation of the Seerctary 
of War. 

Mr. Beck also argued that the real 
challenge in this controversy is to the 
validity of the permit of the Secretary 
of War and thus to an action of the | 
United States. The bill then, if allowed, ; 
he stated, would frustrate operation of 


: the Federal Government and the rights 


of the United States cannot be litigated 
in its absence as a party defendant, it 
was argued. 

To be merits of the case, Mr. Beck 
contended that the relief prayed for by 


. the complainants is beyond the power 
i of the Court to grant, in that it would 


Q. And you try to keep track of who ! 
they are, and where they speak, and what ! 


A. Yes, sir. 
Q. Then sometimes there 

address, is there not? 
A. Yes, there have 


is radio 


2a 


been radio ad- 


; dresses. 


soundness of your position unless it is | 


reflected in his news columns or edi- | ©! 
: i sir. 


torial columns. 
A. 
material we send out will stand on its 


We have a firm belief that the | 


own bottom as news matter, or informa- : 


tion desirable for an editor to have. 
' Q. That is all right. That is a fair 
; statement. 
i send out? 
' mittee. 

Q. But the committee selects it? 
Yes, sir. 

Q. And it isn’t 
We believe so. 


Q. 


a. 
A. 
it 


all news, is 


Do you select the stuff you ! 
I submit it to the com- | 


You mean that all of this mate- ! 


rial that has been brought in here, do ! 


; you call it “news?” 

Q. 
of something that happened, not a dis- 
cussion of Government ownership or 
— of that sort. 


I do. 


I suppose “news” was a statement , 


We don’t place in our category ! 


any editorials of news of any kind made i 


up so. I mean made up by us. 
x Oh, but made by others? 
! Yes, sir. 


Q. 


A. 


you first testified regarding the avoid- 


Q. There have been addresses before 
chatauquas, have there not? 


Q. 
the matter of what 
books? A. Yes, sir. 

Q. 
the point of view of all the professors 
and teachers of economics in the col- 
leges? A. Not myself. 

Q. Do you think of any more matters 
of getting in touch with the public that 


appears in 


the committee or the association has em- 
» 4 
t Pe 


ployed? A. Yes. 

Q. What? 

A. We have had requests from publi- 
cations at one time or another, the editor 
requesting us if we will undertake to 


necessitate the decision of a_ political 
question and involve a regulation of 
commerce by the Court and the supervi- 
sion of engineering activities. 

He took the position that the ques- 


| tion of whether the Secretary of War 


had authority to issue the permit in 


; controversy is stare decisis, as a pre- 
| vious permit under the same law was 


A. Yes, | 


You have interested yourself in ! 
text | 


You interested yourself also on :; : ; 
| laches could not be supported in this 


held valid by the Court in the case of | 
United States v. Chicago Sanitary Dis- 
trict. ; 
Answers Charge of Laches. 
Mr. Baker asserted that the charge of 


, case as it could not be forseen at the | 


‘ argument that 


outset of the diversion by Chicago. The 
the Attorney General 
should have instigated the action is mis- | 


| conceived, he declared, as the complaints ! 
. do not sue to vindicate the rights of the j; 


prepare for him an article on the lines | : : : = 
' action involved, the permit of the Sec- 


that he indicates. 

Q. Do you know whai he does with it? 
A. Prints it. 

Q. Does he show where it comes from? 
A. Yes, sir. 


Q. 


: These speakers appear in all kinds of 


How much of that article that was | 
brought in here yesterady morning when \ 


, ance of reason and logic and that sort ; 


of thing that might be pinned onto an 
advocate of municipal ownership, was 
news? A. None of that. 

Q. You prepared that, didn’t you? 

A. In response to a question and the 
, cireumstances of which are entirely dif- 
ferent from the sending of our printed 

matter from the Illinois Committee. 

Q. Now then as a matter of fact, a 
good deal of materia) that originates 
in your office or goes from your office has 
been reproduced either in the news col- 
' umns or reflected in the editorial coi- 
} umns of the Illinois newspapers? 
| Yes, sir. 

Q. And you undertake to keep irack 
‘of what their editorial attitude is 
news like Boulder Dam, Muscle Shoals, 
and Government operation? A. Yes, 


sir. 

_Q. That is part of your job? A. 
Yes, sir. 

_ Q. Now jin doing that work you keep 
i touch with other organizations than 
; your own, don’t you? <A. Yes, sir. 


Cooperated in Opposing 


Congressional situation and planning it | Government Ownership 


| must wait on further developments of ; _ ; 4 
; Committee on Utilities? 


Q. You keep in touch with the Joint 
; 0 A. Yes. sir. 

Oo. hat is really at the head of this 
sort of thing in this country, is it not? 
A. 
I don’t mean to betechnical. 


Q. 


Tsn’t 


opposition to these movements? 


As 
do not know, sir, 


I 


A. | 


on; 


places? <A. Yes, sir. 


Says Speakers Prepare 
Their Own Material 
Q. You prepare the 
the speakers? <A. 
Q. What do you get out all these 
speakers’ bulletins for? <A. 

them to prepare their own subject. 
Q. Do you think of any other metn- 
ods of getting in touch with the public 


materials for 
No, sir. 


' measure by a private party. 


Now in the speakers’ campaign. | 


; cause complaints as sovereigns represent 


United States but in a quasi-sovereign 
capacity to protect their own property. 
As to the contention that the United 
States is a necessary party defendant, 
Mr. Baker submitted, that the Federal 


retary of War, is used as a defensive 
Whether 
that permit is ultra vires can be called 
in question against a private litigant he 
said in the same manner as can the un- 
constitutionality of a Federal statute be 
invoked. 

Mr. Baker justified the jurisdiction of 
the Court on the ground that the case 
presents a justiciable controversy be- 


a large number of citizens who have been 


| damaged. 


To enable | 


| argued, into the question 


that is used by either the Committee or | 


the association? Do you have pamphlets 
that are distributed in the lower grade 
schools? A. They are high schools 


i Mr. Baker stated, if Congress, in giving 


chiefly, and the eighth grade, we do not ; 


consider it useful or understandable 
lower than the eighth grade. If they 


| are so distributed, they were not in- ! 
tended to be. 


Q. 


know whether you are doing that now 


, or not, but with every bill or communica- 
‘ tion sent to a customer, there is an en- 


velope stuffer, some printed 
containing something favorable to the 
industry or informative, that is put in 


: the envelope and sent to the customer” 


A. We have never supplied anything of 


that kind. 


| some instances. 


No, they are not at the head of us : 
} at all. 


| the Joint Committee with headquarters | 
| in Washington the actual leader in the | they not? 


| mittee. 


Q. It is cooperating with you and you | 


A. Yes, they 


| have sent us information. 


Q. Answer my yrcemy please. Have 
you cooperated with them or they with 


; You in opposing the government owner- 


Q. What the program referred to there | 


| the American Gas Association? 


| 


A. We have been interested in Muscle | 


i Shoals, interested in the Swing-Johnson 
{ Bill, and the Walsh Resolution. 
are the three that I recall. 


Q. You have taken some action at 


Those } 


various times to bring about the defeat ; 


f the bills providing for Government 
peration of Muscle Shoals, have you 
not? A. No, sir. 

_Q. And you have written nothing for 
dissemination? A, Nothing. 


ship of the Boulder Canyon Dam by the 
Government? A. Yes, sir. 
Q. Now you also keep in touch with 


sir. 

Q. In the same field? Yes, sir. 

Q. Isn’t it true that you have worked 
with the American Gas Association and 
they with you in opposition to the mat- 
ter that I have mentioned? 

A. Somewhat, yes, to the same extent 
as the Joint Committee. 

Q. Now then you have also worked 


ciation to the same end? A. Yes, sir. 
Q. You have also worked in connec- 
tion with these committees on 
utility information in each State? A, 
Yes, we are all interested very much 
in the same thing. 
Q. That is, you tried to keep in tonch 


' with these other committees in national 


‘). Have you in the State of Illinois? | 


A 


Q. 


In the State of Mlinois. 
Now some of that stutf you send 


things you are interested in? A. We 
send everything to them and they send 
everything to us. 

Q. Now we talked the 


about Joint 


Committee, the National Electric Light ; 


public ; 


Q. 


You know it is done? 


Q. Now do you know of any means 


' of publicity or getting in touch with the 
public in general that is not empioyed ! 
the 


by either 
Committee? 


of the associations or 


A. Yes. 


Q. What? A. Billboard and paid ad- | . “ooeti Mr. Mullaney as to what 
vertising, anything applying to billboard ! ee ee 


advertising. 
Q. Those means are employed, are 
A. 


Power to Permit Diversion. 
The case ultimately resolves itself, he | 
of whether 
under the Act of 1899 the Secretary of 
War is empowered to permit a diversion 
of navigable waterways in favor of other 
such waterways. It would be unusual, 


regulatory power to the Secretary of 
War had by that grant and without ex- | 
press authority, conferred the ability to 

favor one commercial interest against | 


' another. 


Now there are times, but I don't | 
material |! 


| tion 


. . | papers might be interested editorially? 
A. Yes, in | 


If the Court should find that the Sec- 


complainants then insist, Mr. Baker 
stated, that the exercise of such a power 
is unconstitutional as being a taking of | 
private property without due compensa- | 
tion in derogation of the constitution. 


was that all except the Hearst 


A. Yes. 


Q. Was anything done about that? A, } 


! That is the last action that I took of any 


Not by the Illinois Com- ' 


Q.. By any of the local companies? | 


A. Yes, sir. 
Q. I call your attention to a telegram 


: that, but Mr. Mullaney’s suggestion was 


from Mr. Oxley to Mr. Mullaney dated | 


; January 7 on the subject of the Swing- 


Johnson bill and to the memorandum 
from Mr. Mullaney to you on the same 


A. Yes, I discussed that with other 


. 1927? 


people in the office in which I was asso- | 


ciated and we could not see where that 


' could be made a subject for our news- 


paper discussion at the time in Illinois, 


| We did not think it was a live issue. 


.Q. Now this document 813 is your 
of Mr, Mullaney, did you not, with one 
of your own, Document 189? A. 


Q. Now this document 813 if your 


date. I will ask you what, if anything, | A. Tem, oe 


| you did as a result of the receipt of that | 
| telegram and that memovandum. 
A. Yes, | 


; kind. 


Q. You do not know whether your sug- 
gestion was acted on? <A. No, sir. 
Q. But it does appear that you made 


A. Yes, sir. 

Q. And it does appear that Mr. Mul- ; 
laney made this statement to Mr. 
Prather as to what he would do? A. Not ! 
in pursuance of this. 

Q. I know it was not in pursuance of | 


dated the 7th of January and this sug- ! 
gestion was dated the 13th of January, 
A. Yes, sir. 

Q. But that is one individual company. 


Unable to Explain 
Reference to Congress 
By Commissioner McCulloch: 


| connect up, Mr. McGregor, this memo- | 


randum of Mr. Mullaney’s to you of | 


; March 27, 1927; do you connect that up j 


. 7. . Yes, 
| sir. That is my reply to Mr. Mullaney. 


. . . . : ever. 
with the National Electric Light Asso- . 


letter from Mr. Mullaney on the same | 


subject to Mr. Prather and stated that 
“We tried to get some outside action on 
the matter.” 
outside matter that would be useful in 
opposing the measures, does it not—I 


| will waive the question. 
What publicity action was gotten in j 


accordance with the statement that Mr. 
Mullaney made in that letter? A. None 


| to my knowledge. 


Q. In the memorandum that you wrote 
under date of January 13 your sugges- 


That fairly implies some | 


in any way with the correspondence of 
January ? ' 
A. No, sir. Your Honor, I am unable | 
to get any recollection on that whatso- | 
I might state that Mr. Mullaney | 
and myself have already testified, he 
asked me, and we tried to recall whet | 
in the world it referred to, and neither | 
of us could get an idea, but I did say to | 
him _ that when I saw that red number | 
on it, perhaps, referring to the list, I | 


; would perhaps see what it was about, 


' but I find nothing to give me any recol- 


lection whatsoever. 

Q. A thing of that sort coming to your 
office, do you handle it personally or by 
someone else in your office? 

A. No, it would come to me. 

Q. Mr. Mullaney, you know, testified 


‘ 


' tional Confectioners’ 


; mened. nad 
| sented resulted in the reprinting of the 


: ’ : | rate 
; retary could permit the diversion, the | 


j at Santiago, Chile, on April 28, 19 


| plicant’s goods. 


Chairman of Committee, in Report, Says Measure Is De- 
signed to Obtain All Possible Benefits from Registration 


The House Committee on Patents has 
just submitted to the House a favorable 
report on the trade mark bill (H. R. 
13109), introduced by Representative 
Vestal (Rep.), of Anderson, Ind. 

The purpose of the bill, according to 
the report, is to incorporate into one 
act the various trade mark acts; to sub- 
stitute for the Act of March 19, 1920, 
provisions for carrying into effect the 
convention signed at Santiago, Chile, on 
April 28, 1928, and ratified, with certain 
reservation, by the Senate of the United 


; States on February 24, 1925; to over- 


come any inconsistencies in the various 


| laws; to remove defects developed in the 


operation of the different laws, and in so 


| doing, to apply the common law of trade 


marks to interstate commerce. 

The full text of the report follows; 

The Committee on Patents, to which 
was referred the bill (H. R. 13109) to 
protect trade marks used in commerce, 
to authorize the registration of such 
trade marks and for other purposes, 
having had the same under consideration, 


| now reports the bill back to the House 
; without amendment and with the recom- 
} mendation that the same do pass. 


| Substitute for Measure 


Passed House at Last Session 


This bill is a substitute for H. R. 13486, 
which passed the House of Representa- 
tives in the Sixty-ninth Congress and 


' was favorably reported by the ie 
or } 


Committee on_ Patents but failed 
passage in the Senate in the closing days 
of the session. The bill was introduced 


' in the present Congress as H. R. 6683, 
! and 


after ,hearings were had, was 
amended to such an extent that it was 
necessary to reintroduce it, which new 
bill took the number H. R. 11988. After 
further hearings and amendments, as 
hereinafter shown, it was again intro- 


‘ duced in its present form and given the 
i number H. R. 13109. 


Before any hearings were had in the 
present Congress, the Commissioner of 
Patents called a conference at the Patent 
Office, and requested each of the Patent 
Law Associations throughout the coun- 
try to send a representative, and also in- 
vited a number of persons who were 
known to be oposed to the form of the 
bill. In response to this invitation a con- 
ference was had at the Patent Office con- 
sisting of the following: 

Representatives of the American Bar 
Association; the Boston Patent Law As- 
sociation; New York State Bar Associa- 
tion; Cleveland Patent Law Association; 
Michigan Patent Law Association; the 
American Grocery Specialty Manufac- 
turers’ Association; the American Phar- 
maceutical Association; the National As- 


; sociation of Retail Grocers; United States 


Trade Mark Association; and the Na- 
Association. 

In addition to these, the American 
Patent Law Association sent a represen- 
tative as an auidtor, but without instruc- 
tion to take part in reframing the bill. 


The object of this meeting was to see 


whether or not those who were opposed | 


to the form of the bill could get together 
with those advocating the bill and iron 
out their points of difference. This con- 
ference reported to the meeting of the 
Committee on Patents held March 9, 
1928, that they had been able to iron out 
the difficulties with the bill to a very 
large extent, and thereupon Mr. Stough- 
ton Bell, of Boston, in behalf of the con- 
ferees, submitted to the Committee the 
various changes which had been recom- 
The changes thus made and pre- 


bill in order that it might be carefully 


’ studied (H. R. 11988), and a subsequent 


hearing was then afforded by the Com- 
mittee so those could be heard who were 
still opposed to the bill in its new form. 

This subsequent hearing was held on 
March 30 and 31, 1928, and resulted in 


still further changes, so that the bill, | 
with the additional amendments, was re- ! 


introduced, as above stated, and is now 
known as H. R. 13109. The bill in its 
present form has received the unanimous 


; approval of the Committee on Patents. 


Incorporates in One Law 
Various Trade Mark Acts 

The purpose of the bill is to incorpo- 
into one act the various Federa 
trade mark acts; to substitute for the 
Act of March 19, 1920, provisions for 


; carrying into effect the convention signed 


99 


20, 


and ratified, with certain reservations, 


i by the Senate of the United States on 
| February 24, 1925; to overcome any iIn- 


consistencies in the various laws; to re- 
move defects developed in the operation 
of the different laws, and in so doing, 
to apply the common law of trade marks 
to interstate commerce. 

To accomplish: the end above men- 
tioned, the committee of the American 


Bar Association attempted to retain all | 


of the good features of the present stat- 
utes, and thus many features of the bill 
are merely restatements of the present 
law. Some of the new features embodied 
in this act are as follows: 

Section 2 (f) provides for registya- 


- 


‘tion of marks which have acquired a 


secondary meaning distinguishing the ap- 
There has been much 
demand for this feature of the bill and 
likewise there has been opposition to it. 
Hence the registration of such marks 


! is permtited only when it shall be shown 


by proof convincing beyond a reason- 
able doubt that the mark has acquired 
a secondary meaning distinguishing the 


; applicant’s goods. 
Do you} _ 


All of section 3 is necessary in order 





yesterday, I cannot remember anything 
about it. It seems to me very peculiar 
that neither of you, after you had read 
it, can remember it. Can you give me 
any explanation as to why you both over- 
looked a thing of that sort? 

A. No, except the one thing—the only 
thing I can see is that there is a very 
large quantity of material passes back 
and forth between Mullaney and myself. 


He receives addressed to him quite a! 


large quantity of material intended for 
theh Illinois Committee and then he 
transmits this to me by note with a 
suggestion. 

Excerpts from transcript of testi- 
mony before the Federal Trade 
Commission at its hearing April 
13 in the investigation of public 
utilities, will be continued in the 
issue of April 27, 


| to carry out our treaty obligations re- 
specting the convention heretofore men- 
tioned, signed at Santiago, Chile, and 
ratified by the Senate on February 24, 
1925. The essential reservations incor- 
porated by the Senate have been included 
in the bill. 
Section 4 is intended as a substitute 
for paragraph (b) of section 1 of the 
act of March 19, 1920. The act hereby 
repealed permits one to register a mark 
without being subject to opposition pro- 
ceedings, and its purpose was to permit 
| one to register a mark quickly and easily 

in order to obtain registration in for- 

eign countries; but the act of March 

19, 1920, is defective in that (1) it fixes 
| no term, (2) it enables the mark to be 
| used to stop importation, and (3) the 
| decision of the Commissioner of Pat- 
ents is final and no appeal can be taken 
therefrom to the courts. 


| Term of 20 Years Fixed 


For Registration Certificate 


Section 4 of the present bill is intended 
to provide a speedy registration of 
; marks to be used upon merchandise ex- 
| ported from the United States, and this 
| is important, since it is necessary to 
register in this country before register- 
ing in many of the foreign countries In 
| order to prevent piracy in those coun- 
| tries. Although this section does not 
| permit opposition proceedings, it does 
provide for the cancellation of any marks 
which are improperly registered, and 
does not permit them to be used to stop 
importations. Furthermore, a term 01 
20 years is fixed for all certificates of 
| registration, and section 31 provides that 
| registrations already issued under the 
act of 1920 shall expire in 20 years from 
| date of registration, and that such regis- 
| tration shall not be used to stop im- 
} portations. 
| Section 5 authorizes the entry in the 
! Patent Office of marks in use so as to 
| give the Patent Office as complete a file 
i of existing trade marks as it is possible 
| to obtain, so that they may be used for 
| search purposes. The Patent Office at 
| present does not have accessible for ofli- 
| cial search purposes, or for search by th« 
public, all marks used in commerce, but 
only those which have been registered, 
| and it is hoped that in the course of time 
this section will enable the Patent Office 
to have a large assemblage of marks 
to which manufacturers may refer in 
! order to determine whether some mark 
| which they may wish to adopt can_be 
safely used. The bill is so worded that 
the entrant receives no protection except 
that his mark is placed on record so that 
the same mark will not be registered to 
some one else. The Commissioner of 
Patents believes that this deposit system 
will be of vital importance to manufac- 
' turers and will make it possible for them, 
in a much larger measure than hereto- 
fore, to avoid trespassing on the rights 
of other manufacturers. Section 5 very 
clearly specifies that an entry under this 
section shall have no legal effect except 
as evidence that at the date of entry the 
entrant claimed a right in the entered 
| mark. Provision is also made for the re- 
moval of an entry at the end of five 
| years, unless within three months next 
preceding the expiration of such five 
years, the entrant or his successor in 
business shall file in the Patent Office 
an affidavit that the mark is still in use 
by the entrant or his successor in busi- 
ness. It is also provided that the en- 
tered mark shall not of itself be ground 
for rejection of an application for regis- 
tration. 


Limitation on Provision 
For Plural Registration 


The bill also, of course, provides for 
registration of technical trade marks, 
and for interference and cancellation pro- 
ceedings substantially in accordance 
with the present statute. 

Section 11 provides that while the term 
for registration shall be 20 years, any 
mark shall be canceled at the end of 
five years unless within three months 
preceding the expiration of such five 
years the registrant shall file in the 

Patent Office an affidavit showing the 
| mark is still in use by him. 

; It is also provided that whenever a 
; mistake is made, which has occurred 
| through the fault of the applicant, a cer- 
| tificate of correction may be issued upon 
the payment of a specified fee. 
| The bill as it passed the House last 
| session provided for plural registration, 
| but there has been so much opposition 
| to this that the present bill provides for 
plural registration only to a subsidiary 
or subsidiaries, or to the representative 

| or representatives of the registrant of 
a mark. This will be found specially 
useful in cases of protection of trade 
marks in foreign countries where a reg- 
istrant in this country has a subsidiary 
organization doing business under its 
name in a foreign country. 

The bill also carries out our treaty 
obligation by permitting (see sec. 23). 
registration of ‘collective’ marks, in 
that “any corporation, union, agricultural 
or other association, being the owner 

| thereof, may register any trad name,‘or 
| device, including union labels, collective 
| marks, and the marks of associations 
used in commerce upon or in relation 
| to specific goods or specific service,” etc. 
| The bill also attempts to simplify pro- 
| ceedings, to remove technical obstruc- 
| tions, to make trade mark property more 
secure, and to make remedies against 
infringement more direct and certain; 
to save time and expensive litigation; 
to provide an entry system at practically 
the cost of administering the same, so 
' as to make it possible for manufacturers 
to learn what marks are being used by 
competing manufacturers; to speed up 
the process by which marks of Ameri- 
can manuafacturers may be registered in 
foreign countries, and, generally speak- 
ing, to obtain whatever benefits regis- 
| tration may give to the greatest possible 
number of manufacturers. 
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Decisions 


For Annuity Is Deductible from Income 


Agreement Entered 
With View to Profit 


Arrangement Found to Differ 
In Character from 
Insurance. 


Grorce M. ConHAN, PETITIONER, V. CoM- 
MISSIONER OF INTERNAL REVENUE. 
Docket Nos. 8615. Boarp or TAX 
APPEALS. 

This proceeding involved a total of 12 
allegations of error, including the ques- 
tion of jurisdiction by the Board of Tax 
Appeals to hear the entire case. Rede- 
termination was ordered by the Board 
in five of the 12 points on which the ap- 
peal was taken. 

Arthur F. Driscoll, J. S. Y. Ivins, Le- 
land T. Atherton and Dennis F. O’Brien, 
for the petitioner. 

George G. Witter and E. C. Algire, for 
the Commissioner. 

Following is a statement of the issues 
and the full text of the opinion: 

Proceedings for the redetermination 
of income taxes determined by the re- 
spondent as follows: 


Docket No. 15074, calendar year 1918, | 


$14,273.28 deficiency. 

No. 8615, calendar year 
695.62 deficiency; calendar 
$162,754.30. 

No. 9602, January 1, 1921, to June 30, 
1921, $12,411.16, overassessment; July 1, 
1921, to June 30, 1922, $11,423.52 over- 
assessment; July 1, 1922, to June 50, 
1923, $32,233.76, deficiency. 


1919, 
year 


$52,- 
1920, 


Eleven Issues 
Before Board 

The issues stated in the order consid- 
ered in the opinion, are: 

(1) As to the period of January 1, 
1921, to June 30, 1922, whether the 
Board has jurisdiction, and whether re- 
turns should be on calendar year or fiscal 
year basis. 

(2) As to the entire period involved, 
whether petitioner properly 
from income sums paid his mother un- 
der an alleged partnership agreement. 
(3) As to 1918, whether certain roy- 
alties constituted income to petitioner. 

(4) 1 ler 
tain royalties were income to petitioner. 

(5) As to 1919, whether petitioner is 


entitled to a deduction as a loss on ac- | 


count of the payments on annuity con- 
tracts forfeited. 

(6) As to 1920, whether petitioner’s 
distributive share of partnership income 


should be reduced on account of a pay- }{ 


ment by the partnership of $10,000 to 
the Producing Managers’ Association. 

(7) As to 1920, whether advances ag- 
gregating $150,000 allegedly made to se- 
cure the management and control of 
booking rights of a theater are deductible 
as expenses. 

(8) As an alternative to the preced- 
ing issue, if decided adversely to peti- 
tioner, whether petitioner is entitled to 
depreciate the sum of $150,000 over the 
period August 1, 1922, to June 1, 1925. 

(9) As to the period January 1, 1921, 
to June 30, 1921, and fiscal year ended 


June 30, 1922, whether petitioner is en- | 


titled to deductions for so-called luxury 
taxes. 

(10) As to the period January 1, 1921, 
to June 30, 1921, and fiscal years ended 
June 30, 1922 and 1923, whether peti- 
tioner is entitled to deductions for 
claimed expenses of advertising, travel- 
ing and entertainment. 

(11) As to the period Janury 1, 1921, 
to June 30, 1921, whether respondent 
erred in applying section 226 
Revenue Act of 1921. *) 

Another error alleged in the petition 


for the fiscal year ended June 30, 1919, 
but no proof was offered as to this item. 
Errors alleged as to the disallowance of 
claimed bad debts for the fiscad years 
ended June 30, 1922, and June 30, 1923, 
were abandoned at the hearing. 

By amendment to his answer, the re- 
spondent alleged that he erred in allow- 


A Sp RG inst tax liability for . 
ing as a credit again o Px Thompson, 


| Warner, 47 N. Y. 16. 


the fiscal year ended June 30, 1923, an 
ne 


amount of $15,407.39. 


Jurisdiction to Determine 
Tax Is Challenged 


Opinion by Arundell: At the outset our 
jurisdiction to determine the tax com- 


puted for the period January 1, 1921, to | 


June 30, 1921, and for the fiscal year 
ended June 30, 1922, is challenged by 
respondent. His contention is based on 
the ground that no deficiencies were de- 
termined for those periods and that the 
overassessments determined by him did 
not result from the rejection in part of 
claims in abatement. 
on this point grows out of the change in 
the manner of reporting petitioner’s in- 
come, the details of which are set forth 
at length in the findings of fact. Peti- 
tioner, in the first instance, reported his 
income for the years 1921 and 1922 on a 
ealendar year basis and the tax shown 
on the returns was duly assessed. There- 
after, on respondent’s demand, other re- 


the period from January 1 to June 30, 
1921, and for the fiscal vear ended June 
80, 1922, was reported. *These latter re- 


turns disclosed taxes in the respective | 


amounts of $51,524.37 and $2,959.38, 


As a re- 


sult of his audit of the returns for those | 
periods respondent determined taxes 
$100,512.14 | 


in 
the respective amounts cf 
and $6,943.25. The respondent added to- 
gether the amounts assessed as originally 
returned on a calendar year basis and 
the amounts assessed on ihe returns filed 
on a fiscal year basis, and as the aggre- 
gate was less than what he has deter- 
mined as the tax liability for the fiscal 


is no deficiency within the meaning of 
section 275 of the Revenue Acts of 1924 
and 1926. But the admissions contained 
in the two sets of returns were not cumu- 
lative, but overlapping. 
aptly states, two admissions that he owes 
the same amount does not make him owe 
twice that much. We have no hesitancy 
in finding that the Commissioner has 
termined a deficiency within the mean- 
ing of the statute and that the Beard 
has jurisdiction of the proceedings. 
spondent’s motion to dismiss for 
of jurisdiction is denied. 

As to the question whether rccaurns be- 
ginning in 1921 should be on a calendar 
or fiscal year basis, all that we have kbe- 


de 


want 


—— 


excluded ; 


, findings 


As to 1919 and 1920, whether cer- 


| ing in the way of s 


of the {?: 
| ceived came 


. - | fellow v. 
in Docket 8615 was the disallowance of | 
claimed partnership business expenses | 


The controversy ! 


As petitioner | 


Re- | 


—— 


e us is that petitioner 
| i to change ‘en calendar to fisea 
year and that such permission was 
granted. We do not know as a fact how 
petitioner’s accounts were kept cither be- 
fore or after 1921. We must assume, 
however, that the petitioner satisfied the 
respondent that e 
on . fiscal year basis and that being so 
kept they correctly reflected income. 
The issue that pervades all the years 


is whether the amounts that petitioner | 


received and then paid to his mother 
should be included in his income. The 
amounts so paid were half of petitioner's 
salary and share of the profits from the 


partnership of Cohan and Harris and the | 


same proportion of profits derived form 
petitioner’s individual operations | after 
the dissolution of Cohan and Harris. 


Contends for Deduction 
Of Sums Paid to Mother 


The petitioner contends that he prop- 
erly excluded from his taxable income 
all sums paid to his mother and ad- 
vances several theories in support of 


his claim. He says that he and his mother | 


were partners or joint adventurers; 
that his mother was either a_sub-part- 
ner of the firm of Cohan & Harris, or 


that Sam H. Harris was a sub-partner | 


of the partnership relationship exist- 
ing between himself and his mother; 
and that his mother had a propreitary 
interest in the business of the firm of 
Cohan & Harris, and in all theatrical 
attractions produced and theaters op- 
t erated by petitioner independently of 
i the firm of Cohan & Harris, and that she 
therefore Nad a proprietary interest in 
the net profits of the firm and of pe- 
titioner’s independent operations. 

What are the underlying facts? The 
Cohan family, father, mother, son and 
daughter had operated together in the 


‘ early days. Following her marriage in | 
| the 


| 1904, the daughter withdrew from the 
arrangement. George continued his as- 
{ sociation, but the family arrangements 
were different and changing. 

It was during this period that peti- 
tioner was winning his way to the front 
| ranks of his profession. His parents 
were growing older. It was on his fath- 


the letter we have quoted in full in the 
»f facts, which letter now 
| offered as constituting the basis for a 
| legal relationship. 
It that period 
death, however, 
concerned. Petitioner has assured his 
mother that everything would go on as 
it had theretofore and that he wanted 
her to take an interest in his business 
affairs. True to his word, he thereafter 
paid over to her one-half of his income 
from the partnership with Harri 
after the dissolution of that pa 
he paid io her one-hajf of his 
from enterprises conducted 
dividually. 
Mother Contributed 
Nothing to Business 
It is this arrangement between peti- 
; tioner and his mother that we are asked 
! to characterize as a legal partnership 
| or as giving the mother a proprietary 
interest recognizable in law in _ peti- 
tioner’s business. Where in this state of 
facts can a partnership ‘or joint venture 
be found? As far as we can find from 
the record the mother contributed noth- 
rvice or property. 
She had nothing invested that would 
entitle her to any part of the proceeds 
of any of the enterprises in which pe- 
titioner was engaged. The fact that 
Harris may have known of the arrange- 


is 


after his father’s 


is 


Income 


| ment between petitioner and his mother 
did not make the latter a partner, and 


such portion of the proceeds as she re- 
to her not from the pari- 
nership but from the petitioner. Rocia- 
Miller, 107 N. Y. 507; 14 N. 
E. 433; Burnett v. Snyder, 76 N. Y. 
| 344, 

While the courts have been for the 
| most part reluctant to lay down a com- 
prehensive definition of a partnership, 
there can be no doubt that one of the 
essentials is the contribution by each of 
the pretended partners of either property 
or services to the enterprise. See Mee- 
han v. Valentine, 145 U. S. 611; Ward 
22 How. 330; Evans v. 


The petitioner says that this branch of 
the case falls within the cases of M. L. 
Virden, 6 B. T. A. 1123, L. F. Sunlin, 
6 B. T. A. 1252, William W. Parshall, 
7 B. T. A. 318, and C. R. Thomas, 8 
B. T. A. 118. In the Virden case the 
petitioner and his wife had joined to- 
gether to carry on a trade or business, 
“one contributing property and the other 
property and services,” and “they had a 


community of interest in the profits.” | 


In the Sunlin case each of the partners 
contributed property and services. The 
partners were thereafter married. We 
held that: 

“After marriage of the partners what 
had theretofore been a business partner- 
ship became a joint venture. The 
terest of the petitioner and his wife in 


| the property and business and their re- 


spective rights to the income therefrom 


} remained unchanged.” 


In the case of Parshall the wife of 


~ Bee ; -~_ | the petitioner acquired the latter’s in- 
turns were filed in which the income for | johoct in a partnership in settlement of 


a debt owing to her by the petitioner. In 
the Thomas case one of the partners sold 


to his daughter a one-half interest in his | 


In each of 


interest in the partnership. 
that the 


these cases it apparent 


1S 


had acquired by purchase or contribution | 


party with whom the income was divided 
some interest in capital assets which is 
sufficient to distinguish them from the 
present case. 


| Our view is that the question is con- | 
' trolled by the decisions in Ormsby Mc- 


Knight Mitchel, 1 B. T, A. 143, Mitchel 
v. Bowers, 9 Fed. (2) 414, affirmed 15 
Fed. (2) 287, where Mitchel, a partner 


i ; i na F ! in a firm, contracted with his wife to 
periods in dispute, it is claimed that there | 


transfer and assign to her one-hal- of his 
share of the profits of the partnership 
without attempting to convey to the wife 


any part of his interest in the partner- | 


ship. The Board held that Mitchel’s en- 


tire distributive share of the net income 


of the partnership should be included in 


| the computation of his net income, and 
| saying in part: : 
“Clearly, under the statute, the income 


derived by the partnership must be re- 


turned for taxation as the income of the | 


respective partners: in accordance with 
their distributive shares and cannot be 
divided to become the income of someone 
else by agreement or otherwise. 

As between the parties to this agree- 
ment it may be legal and enforceable and 


+> (ensiecicicineacaames 
asked permis: | Deduction for Sums 


his accounts were kept | 


; compellable to account therefore, 


er’s 66 birthday that petitioner wrote | 


with which we are here | 


by him in- | 
| 


im- | 


| lowable 


Given Mother Denied 


Claim She Was Partner in En- 
terprise Held to Be 
Unproved. 


} come adjusted accordingly. 
| pendent Brewing Co., 4 B, T. A. 870. 





the taxpayer may be a trustee of one- 
half the income he received from 
partnership of which he is a member and 
but 
this is of no materiality in considering 


the | 





the question before us. 


Fiduciaries 


no doubt that the $10,000 paid by the 
firm of Cohan & Harris into the 
called strike fund of the Producing 
Managers’ Association was a necessary 
expense of the business. It is common 
knowledge that strikes seriously affect 
business enterpriss and money ex- 
pended to avert some of the conse- 
quences certainly has a direct relation 
to the business. The amount of $10,- 
000 should be allowed to the partner- 
ship as a. deduction and the petitioner’s 
distributive share of the partnership in- 
Cf. Inde- 


Advance to Partner 
Classified as Loan 
The amount of $150,000 which was 


in 1920 is claimed to be an ordinary 


SO- | 


| advanced by petitioner to his partner | 


and necessary expense incurred in the | 


acquisition of preferential booking 


in Chicago. The record does not sup- 


| port this claim. The contract of Novem- 


Income Found to Accrue 
To Member of Partnership 


“The income from taxpayer’s interest 
in the partnership is first income to hin, ! 
and no matter how he tries to dispose of 


| it, or does dispose of it, is taxable to 
| him as income from his interest therein. 


It does not alter the situation to say that 
as soon as income arises in the partner- 
ship at that instant it becomes the prop- | 
erty of the grantee, as this is mere asser- 
tion. The fact is that before it becomes | 
the property of the grantee it is income, 
within the meaning of the law, to the | 
grantor, and the statute recognizes this | 
fact when it requires the income of the 
partnership to be included as the income 
of the partners in their individual re- 
turns according to their respective 
shares therein.” 

In the decision in the same case in the 
Circuit Court of Appeals ( Fed. (2) 287), 
the court said in part: 

“As a subpartner the wife through the 
agreement got no present interest, equi- 
table or legal, in the firm assets; the as- 
sent of the other partners would have 
been as necessary for this as to consti- | 
tute her a partner, for ownership fol- | 
lows the status. Until by distribution | 
profits became the separate prop- 
erty of the plaintiff, her righs were upon 
the contract, not in re. * * Therefore 
the plaintiff was in any event obliged to 
include all undistributed profits in his 


' return; the statute so directed. and the 


profits pro tanto were still his.” 

In the Mitchel case the agreement was 
founded upon valuable consideration and 
here we have no showing of such con- 
sideration. The amounts which petitioner 
paid to his mother, as far as the record 
shows, were purely gifts, and such gifts 
were made out of income after it had 
become petitioner’s. It our opinion 
that the petitioner was not entitled to 
exclude from income the amounts paid to 
his mother and we hold that the respond- 
ent did not err in adding such amounts to 
petitioner’s income. 

Issues 3 and 4 may te disposed of to- 
gether, both involving the question 
whether petitioner had made such assign- 
ment or gift of royalty rights as would | 
relieve him of tax’ on the royalties. In | 
1918 the piay “Gct Rich Quick Walling- 
ford” produced royalties in the amount | 
of $675 which amount was paid to peti- 
tioner’s mother as a continuation cf the 
prior practice of paying them to petition- | 
er’s father under a promise made in 1910 
that if the play were produced the father | 
should have the royalties. 

The royalties from the songs in “The 
Royal Vagabond” were paid to petition- 
er’s wife under an oral promise that 
petitioner would give them to her. They 
amounted to $14,816.85 in 1919 and 
$5,488.82 in 1920. 

We do not know just how the “Wal- 
lingford” royalties reached the mother. 
The royalty checks from “The Royal 
Vagabond” songs were issued to petition- 
er and by his attorney endorsed and 
passed on to petitioner’s wife. 


is 


Petitioner Not Divested 
Of Right to Royalties 

The evidence dozs not indicate to us 
that the petitioner had divested himself 
of the right to receive the royalties. 
Even if the assignees could have en- 
forced petitioner’s promise azainst him, 
that would not prevent the roy: E 
first being income to him. See 
Bowers 22 Fed. (2) 450; Samuel 
Woods, 5 B. T. A. 413; Fred W. Warner, 
5 B. T. A. 963. It may be that the peti- | 
tioner at the time of making the prom- ' 
ises intended to make gifts of the right 
to receive royalties, but if so, he failed | 
to complete the gift for, as far as the 
record shows, he did not divest himself 
of control over the rights. See S. L. 
Fowler, 6 B. T. A. 250, and cases there 
cited, and Gannon v. McGuire, 160 N. Y. 
476; 55 N. E. 7. We cannot find that the ' 
respondent erred in including in petition- 
er’s income for 1918, the royalties from 
“Get Rich Quick Wallingford” and for 
1919 and 1920, the royalties from songs 
in “The Royal Vagabond.” 

Under issue 5 the petitioner claims a 
deduction from 1919 income, as a loss, of 
the amount paid in 1918 on annuity con- 


: tracts which he forfeited in 1919, by the 
| failure to pay the premiums which be- | 


came due in the latter year. He contends 
that the contracts were not contracts of 
insurance of any kind, and is not deduct- 
ing the premiums as such, but that the 
forfeitures resulted in the loss of his |! 
capital investment, and that this loss re- 
sults from a transaction entered into for 
profit. 

The respondent disallowed the deduc- 
tion claimed and says that there is noth- 
ing to distinguish the contracts from | 
“ordinary annuity insurance contracts;” | 
that the petitioner did not enter into the 
contracts for profit, and that the amount 
paid in 1918 was a personal expense of | 
petitioner. 

The respondent’s descriptive phrase is 
an incongruity, insurance contracts and 
annuity contracts being entirely distinct 
and separate things. 

A contract for an annuity is not a 
contract for insurance and the price | 
paid for annuities is not a premium 
paid for an insurance policy. People 
v. Knapp, 184 N. Y. 8S. 345; affirmed, 
132 N. E. 916; Commonwealth v. Metro- 
politan Life Insurance Co. 254 Pa. 510; 
98 Atl. 1072. However, we need not go 
into this feature as the petitioner is | 
making no claim for the amount paid | 
as an exvenses. A transaction does not 
fail to meet the test as one entered into 
for profit because the receipts there- | 
form may take the form of periodic re- 
turns to the investor. Convinced that 
the investment was not a wise one he 
refused to have more to do with it and 
in 1919, forfeited not only the amount 
theretofore paid in but all future rights 
under the contracts. The amount paid 
at the time of the forfeiture is an al- 
deduction under Section 214 ! 
of the Revenue Act of 1918. 
to issue 6 we think there can be 


(a) (5) 
As 


' had 


ber 22, 1920, refers to the amount as 


| privileges at the Grand Opera House | 


a loan which was to be repaid without | 


interest. The petitioner testified that it 


was understood between him and Harris | 
that there was no personal obligation | 


to repay, but that it was to come out 
of the profits of the theater. This does 
not change the character of the trans- 


action. If petitioner was satisfied to look | 


| to the profits of the theater for repay- 


ment of the amount advanced, that does 
not make the advancement any less a 
loan. The only effect of this is to change 
the character of the security upon 
which the petitioner relied for repay- 
ment, 


As an alternative, petitioner 
000 and that that amount should be de- 
preciated over the life of the asset. We 
do not understand what the asset is 
that petitioner claims to have acquired. 
It was not the lease for that had been 
assigned to the George M. Cohan Grand 
Opera House Company, a corporation. 


| All that he acquired, under the contract | 


of October 20, 1922, was Harris’ stock 


in the corporation, which of course is | 


not depreciable. It is said that Harris 


| gave up his rights to any profits. That 
is true, but it is only an incident to | 
the sale of the stock and clearly it is | 


nothing that is depreciable. 

Under issue 9 deductions are claimed 
for so-called luxury taxes on jewelry pur- 
chased from Tiffany and Company. 


tion 905 of the Revenue Acts of 1918 
and 1921, 


date, the pertinent parts reading as fol- 
lows: 


“(a) That * * * there shall be levied, | 
* upon | 


assessed, collected, and paid * * 
all articles commonly or commercially 
known as jewelry, * * * pearls, * * 


when sold by or for a dealer or his estate 
for consumption or use, a tax equivalent | 
per centum of the price for which | 


io 5 
so sold. 


“(b) Every person selling any of the | 


articles enumerated in this section shall 
make returns under oath * * 
the taxes imposed in respect to such 
articles by this section * * *,” 

It is apparent from this quotation that 


| the taxes are imposed on sales by the 
| dealer and are payable by him, and are 


not imposed on the purchaser. 
gate & Co. v. United States, 
, decided February 20, 1928. 


See Col- 
C. Cl. 
Such 


| being the case the petitioner is not en- | 
titled to any deduction for any amount | 


which he may have paid the jeweler as 
a reimburesment for excise taxes. If he 
paid the jeweler any amount on account 


of excise taxes (and it is not shown that ! 


he did) such payment was a reimburse- 
ment to the dealer and not a payment 


of taxes; it was a demand of the jeweler, | 


not of the sovereign. 
Evidence Insufficient 
On Certain Expenses 


The next issue is based on the claims | 
| cf petitioner for deductions for adver- 


tising, entertainment and traveling ex- 
penses. We can not doubt, upon the 
record, that petitioner was required to 
and did spend large sums of money in 


traveling and entertaining during the pe- | 


riod January 1, 1921, to June 30, 1923 


There are, however, two obstacles to the | 


allowance of the claims which the record 
has failed to overcome. One is that the 
amounts elaimed are bare estimates un- 


supported by any vouchers or bookkeep- | 


ing entries of any kind. The other is 
that we do not know what part of the 
amounts expended were for personal ex- 
penses. 
not say that the respondent erred in dis- 
allowing the deductions claimed. 


While we do not have before us the | 


actual computation of the respondent in 


says | 
| that he acquired an asset for the $150,- 


d The | 
taxes here involved are imposed by sec- | 


That section is the same un- | 


| Stockholder Is Awarded Recovery on Funds Held in Pro- 


der both acts, except for the effective | 


* and pay | 


| which 





determining the tax for the six months’ | 


period 
appears from the pleadings and the 
briefs that the computation was made in 
accordance with section 226(c) of the 
Revenue Act of 1921. 

The petitioner objects to having sec- 


January 1 to June 30, 1921, it | 


tion 226(c) applied to such part of his | 


income as consisted of items which fell 
in or occurred once during any particular 
year. Section 226 as a whole is cer- 
tainly applicable to the instant case, 


providing as it does for cases of change | 


from calendar to fiscal year basis. Sub- 
division 
to be followed in making the computa- 
tion in such cases makes no distinction 
between income received on the first or 
last day of the period, or income con- 
sisting of a lump or received at inter- 
vals throughout the period. The langu- 
age of section 226(c) is that “the net 
income shall be placed on an annual 
basis,” and it makes no distinction be- 
tween different kinds of net income or 
different dates of receipt. As we see 
it, the section applies to all net income 
of the period and we fail to see wherein 
the respondent erred in his application. 

The affirmative issue raised by the 
respondent is that in computing the de- 
ficiency for the fiscal year ended June 
30, 1923, he erred in allowing as a credit 
against the tax liability that he deter- 
mined an amount of $15,507.39 under 
the erroneous assumption that a return 
been filed for the calendar year 
1923 showing that amount of tax. 


(c) which lays down the rule | 


The amount here involved, $15,407.39, | 


was shown as the tax on the petitioner’s 
return for the calendar year 1922, was 
assessed, and allowed as a credit by the 
respondent in determining the tax liabil- 
ity for the fiscal year ended June 30, 
1922, as shown by the computation at- 
tached to the deficiency notice. No re- 
turn was filed by the petitioner for the 
calendar year 1923. It is evident from 
this that the respondent did err in 
crediting against the tax for the fiscal 
year ,ended June 30, 1928, the tax re- 
ported for the calendar year 1922 and 
credited in making the computation for 
the fiscal year ended June 30, 1922. 

Judgment will be entered on 15 days’ 
notice under Rule 50, 

April 20, 1928, 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI ave prizied so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: 


Losses: Forfeited Contracts: 1918 Act—Where a taxpayer 


enters into a contract for profit and later decides the investment will re- 
sult in a loss if the contract is maintained and forfeits all rights thereunder 
including original sums paid, the amounts so forfeited are deductible as losses 
in the year in which the contracts are forfeited.—George M. Cohan, v. Com- 


missioner of Internal Revenue. 
514, Col. 1 (Volume III). 


(Board of ‘lax Appeals).—Yearly Index Page 


Pa 


Board of Tax Appeals: 


Determination Of Liability — 


Where a taxpayer is granted permission to change frcm a calendar year 
basis to a fiscal year basis and the Commissioner, after finding additional 
taxes due in the portion of a fiscal year incident to the transfer, credits 
against the taxes so computed the amounts shown on both calendar year and 
fiscal period returns, the finding of taxes due for the fiscal period greater than 
the amounts reported and assessed for the period constitutes a determination 
of a deficiency and the Board of Tax Appeals has jurisdiction. the amounts 
shown on the calendar year returns were no part of the amounts shown on the 


returns for the fiscal period.—George M. Cohan, v. 


Revenue. 
ume III). 


(Board of Tax Appeals).—Yearly Index Page 514, Col. 1 


Commissioner of Internal 
(Vol- 


ETURNS: Fiscal Period: Calendar Year.—Permission having been given 
to a taxpayer to change from a calendar year to a fiscal period basis for 
filing returns, returns properly filed under the fiscal period arrangement will 
not be disturbed without cause or a showing that such a method was im- 


proper.—George M. Cohan, v. 


Commissioner 


of Internal Revenue. (Board 


of Tax Appeals).—Yearly Index Page 514, Col. 1 (Volume III). 


ETURNS: Fiduciaries: Income Accumulated For Unascertained Persons: 


Alien Property: Reg. 45: Reg. 


62 


1918 and 1921 Acts—Where courts 


enjoin the payment of dividends to a stockholder of record because of a claim 
that such stock is alien-owned and its seizure has been sought by the Govern- 
ment, and the stockholder makes a return, by amendment, paying the tax 
thereon shown to be due, and the corporation declaring the dividend also 
makes a return and pays a tax on the same dividends as trustee for income 


accumulated for unascertained persons, 


the stockholder is entitled to recover 


the amount so paid because of the status in which the corporation is placed 
by the trustee process of the courts.—Frank C. Ferguson, Collector et al., v. 


Adolfine Forstman. 
Page 514, Col. 5 (Volume IIT). 


(Circuit Court of Appeals, Third Circuit)—Yearly Index 


No unpublished ruling er decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue, 


Company Withholding Dividends at Order 
Of Court Is Fiduciary for Tax Pur poses 


ceeding Involving Alien Property. 


FRANK C. FERGUSON, FORMERLY COL- 
LECTOR OF INTERNAL REVENUE, PLAIN- 
TIFF IN Error, Vv. ADOLFINE Forst- 
MANN, DEFENDANT IN Error, No. 
3615; EEpwArD E. GNICHTEL, COL- 
LECTOR OF INTERNAL REVENUE, PLAIN- 
TIFF IN Error, V. ADOLFINE Forst- 
MANN, DEFENDANT IN ERROR, 
3616. CrrcuIr CouRT oF APPEALS FOR 
THE THIRD CIRCUIT. 


These suits which were for the recov- | 
| ery of taxes paid on certain income in ! 
the form of dividends, involved directly ; 


the question of whether the corporation 
declared the dividends or 
stockholders who received the funds was 
liable for the taxes, ander the conditions 
stated. 

Defendant-in-error, the plaintiff, filed 
amended returns after receiving the divi- 


dends, the payment of which was en- | 


joined because of the Government’s claim 
that the stock was German-owned, and 
paid the tax shown to be due. Later, 


| the corporation amended its returns also | 
and paid taxes on the same dividends. | @!! i 
| seized by him. 


The stockholder, suing to recover, was 
awarded judgment because the court 


; found the corporation was in the posi- 
; tion of a fiduciary holdings funds ac- | 


cumulated for unascertained persons, and 
being such, properly paid the tax. 


Company Placed 
Under Injunction 


District of New Jersey. 
ton, Woolley and Davis, Circuit Judges. 


ion by 
Davis, Circuit Judge: 
These two cases are here on writ of 
error of the Collectros of Internal Rev- 
enue. 


trict Court. 


No. ! 


| of 
the | 


, ) ; ; of Mrs. 
Following is the full text of the opin- | 


e They are based upon the same | 
| facts and were tried together in the Dis- | 
There are two suits rather | 
| than one because part of the tax in ques- 

In these circumstances we can- | 


tion was. paid to one Collector and part 
to the other. They were tried to the 
court without a jury on stipulated facts. 

There was a question as to the citizen- 
ship of Mrs. Adolfine Forstmann and her 


husband. In 1918 two suits were brought, | 


one A. Mitchell Palmer, Alien Property 
Custodian, and the other Francis Garvan, 
his successor, against the plaintiff who 
owned two blocks of stock of 2,590 and 
2,700 shares in the Forstmann and Huff- 
mann Company. 


that company owned by 
brought a suit against the plaintiff to 
compel her to surrender to the corpora- 
tion 2,7 


by funds of the company. Later in that 
year Francis P. Garvan brought another 
suit against the same parties to com- 
pel the 
company 
Property Custodian, the 2,590 shares on 
the ground that they were owned by 
alien enemies and as 
While these suits were 
pending the court entered orders re- 
straining Mrs. Frostmann from trans- 
ferring any of her stock in the Forst- 


mann and Huffmann Company and the | 
| Company from paying dividends to her. 
| These suits were dismissed on March 29, 
; 1921, on motion of the Alien Property 
| Custodian before a final decision in them 


eee” | had been reached. 
In error to the District Court for the | 


Before Buffing- | 


; While the company was under injunc- 
tion, dividends were declared on the stock 
Frostmann, $v82,115 on March 


31, 1919, and $113,150 on February 28, | 
| 1920, a total of $195,265. 
; were dismissed and the restraining order 


When the suits 


vacated, these dividends were paid Mrs. 
Forstmann. However, they were not 
credited to her account on the books 
of the company until the suits were dis- 
missed on March 19, 1921, when they 
were paid with interest of $12,881.68. 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Utah in 1927 


(No Income Tax in This State) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation und Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1922, but 


the Director of the Bureau, W M. 


Steuart, announces that there have 


been so many requests fora revision of these tax laws that the Bureau 


has undertaken the prepuration of 


digests of the laws relating to in- 


heritance and income taxes in force in the various States in 1927. These 
digests are being published us rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


( ‘LASSIFICATION 
4 for taxing 
ficiaries. 


of beneficiaries 
purposes: All _ bene- 


Exempticns: Purposes for which, 
and amounts to individual benefi- 
aries, allowed: One exemption of $10,- 
000 allowed the entire estate. 


* % 


‘AX rates: On amounts between 

$10,000 and $25,000, 3 per cent. 
On amounts in excess of $25,000, 5 
per cent. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By attorney general for use of 
the State. If not paid within one 
year, interest at 8 per cent ig charged. 


* % 


LL property within the jurisdiction 

of this State and zny interest 
therein, whether belonging to inhabi- 
tants of the State or not, which shall 
pass by will or the intestate laws of 
this or any other State or by deed, 
grant, sale, or gift, made or intended 
to take effect after the death of the 
grantor or donor, to any person in 
trust or otherwise, is subject to a tax 
of 3 per cent of its clear market 
value above the sum of $10,000 and 
not exceeding $25,000 and 5 per cent 
of its market value in excess of $25,- 
000. There are no other exemptions. 
The amount of tax to be paid by the 


several 
court. 


heirs is determined by the 


In determining the amount of tax 
to be paid, the debts of the estate are 
tirst deducted and the remainder is 
the net estate. Upon all that portion 
of the net estate in excess of $25,000 
the tax of 5 per cent is computed, and 
upon all that portion of the net estate 
in excess of $10,000 and not in ex- 
cess of $25,000 the tax of 3 per cent 
is computed. F 

* 

N each county the court annually 

appoints three competent residents 
and frecholders of the county to act 
as appraisers of all property within 
its jurisdiction, subject to the inherit- 
ance tax. This property must be 
appraised within 30 days after the 
appointment of an executor, adminis- 
trator, or trustee, unless a longer pe- 
riod is fixed by the court. 


The attorney general is ex-officio 
collector of all inheritance taxes aris- 
ing under the laws of the State and 
all such taxes are payable to hin 
within one year from the death of the 
testator or intestate. If not paid 
within one year, interest is charged 
at the rate of 8 per cent per annum 
until paid, unless the attorney gen- 
eral, upon good cause shown, extends 
the period for payment and abates the 
interest for such period of extension. 
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April 25, 1928. 
pp 
Faitoute Iron & Steel Company, Peti- 
tioner, v. Commissioner. Docket No, 
10547. 

1. In 1919 petitioner purchased 
certain stock which it sold in 1920. 
Under the circumstances, it is held 
that petitioner suffered a deductible 
loss of $17,550. 

2. The Commissioner’s action in 
disallowing as a deduction from 
gross income for the year 1920 the 
amount of $8,050 as a business ex- 
pense is reversed. 


| Ackerman-Johnson Company, Petitioner, 


v. Commissioner. Docket No. 9265. 

Value of patent acquired in con- 
sideration of stock of a corporation 
determined both for invested capital, 
and exhaustion purposes. 


| Mary Walker Boggs, Executrix, Estate 





The Alien Property | 
Custodian, a stockholder of the company | 
by virtue of the seizure of some stock | 
Germans, | 


700 shares of stock on the ground | 
| that they had been originally paid for 


plaintiff to surrender and the | 
to transfer to him as Alien | : Pa 
| have been paid but for restraining orders 


such had been : 
| Lower Court 


; 1920 and accordingly 
‘ taxes 


| the years 1919 and 1920. 


| for refund on June 18, 





of R. H. Boggs, Deceased, Petitioner, 
v. Commissioner. Docket No, 12809. 

The evidence rebuts the presump- 
tion that a transfer in October, 1921, 
of certain bonds by the decedent to 
his wife, the executrix of his es- 
tate, was made in contemplation of 
death. 

Bequests to charities deductible 
from the gross estate of the dece- 
dent should not be reduced by ta « 
paid out of such bequests to the 
State of Pennsylvania. Howard K. 
Walter et al, Executors of the Es- 
tate of George L. Walter, deceased, 
2B. T. A. 453. 

Romayor Gravel Company, Petitioner, 
Commissioner. Docket No. 7532. 

Value of gravel pit for depletion 
purposes, and acquired by a corpo- 
ration in consideration of stock, de- 
termined. 


Mrs. Frostmann did not include these in 
her income tax return for the years 
1919 and 1920 for she had not received 
them when those returns were made. On 
March 15, 1922, she filed amended re- 
turns and included in her gross returns 
the $82,115 for 1919 and $118,150 for 
paid additional 
for those amounting to 
$99,301.52. 

The Forstmann and Huffmann Com- 
pany in some way came to the conclusion 
that it as “fiduciary” for “‘unascertained 
persons” should have paid the taxes of: 
these dividends for the years when they 
were received by it and so on January 3, 
1924, filed its returns for 1919 and 1920, 
These with interest amounted to $53,- 
811.68. Mrs. Forstmann who had already 
paid $99,301.52 filed a claim for a re- 
fund of $45,489.84, the difference be- 
tween the $53,811.68 and $99,301.50, but 
the Commissioner rejected the claim. 

Subsequently the Commissionef ruled 
that the dividends and interest was tax- 
able income for the year 1921 when they 
were received by Mrs. Forstmann and 
assessed an additional tax for that year 
of $122,537.72 and determined at the 
same time that she had overpaid for 
After adjust- 
ments were made, he required her to pay 
an additional tax for 1921 of $28,523.63 
together with interest. She filed a claim 
1921, on the 
ground that the dividends were not taxa- 
ble against her in 1921, but were taxable 
in the years declared, when they would 


years 


of the Government. This claim for re- 


fund was denied. 


Found for Fiduciary 


Thereupon she brought these suits. 
The court held that the dividends were 
income received and held in trust by the 
Forstmann and Huffmann Company as 
a “fiduciary” for “unascertained per- 
sons” as provided in the Revenue Acts of 
1918 and 1921, 

The Government has_ brought the 
cases here on writ of error. Two main 
issues are involved: First, whether or 
not the taxes could be legally assessed 
against Mrs, Forstmann and not the “‘fi- 
mann and Huffmann Company as a “fi- 
duciary;” and, second, whether or not, if 
the taxes should have been assessed 
against Mrs. Frostmann and not the “fi- 
duciary” they were assessable against 
her for 1919 and 1920 when declared, 
or for 1921, when received. 

Admittedly tax was due the Govern- 
ment on these dividends. It is, therefore, 
not the fact, but the amount, of the tax 
that is in dispute. The amount depends 
upon whether the tax should have been 
assessed against the company or Mrs, 
Forstmann and if against her, then for 
1919 and 1920 or for 1921. 

Section 219 of the Revenue Acts of 


| 1918 and 1921 provide: 


“(a) That the tax imposed by sections 
210 and 211 shall apply to the income of 
estates or of other kind of property held, 
in trust, including... ‘ 

(2) Income accumulated in trust for 
the benefit or unascertained persons” ... 

“(b) The fiduciary shall be responsible 
for making the return of income for the 
estate or trust for which he acts. 

“(c) In cases under paragraph (1) (2) 
(3) cf subdivision (a) the tax shall be 
imposed upon the net income of the 


| estate or trust and shall be paid by the 


fiduciary.” 
District Court 
Ordered That Funds Be Held 


A “fiduciary” is defined in section 200 
of both the Acts of Internal Revenue gof 
1918 and 1921 as follows: “The term 
‘fiduciary’ means guardian, trustee, ex- 


| ecutor, administrator, receiver, conserva- 


| 
| 
| 


tor, or any person acting in any fi- 
duciary capacity for any person, trust 
or estate.” 

The order of the District Court di- 
rected that the dividends declared and 
payable in 1919 and 1920, “be held in 
the treasury of the company until the 
final determination in this suit of the 
true ownershiy of this stock.’ ’Until this 


| determination, the dividends were al- 


| u trustee. 


| 


| 


lowed to accumulate and were held in 
trust for this “unascertained’’ owner. 
Until then, the Forstmann and Huffm@nn 
Company was the trustee, conservator or 
a person acting in fiduciary capacity. 
While thus restrained from paying the 
dividends, the Company was holding this 
property for the benefit of some person 
thereafter to be ascertained and was thus 
Porfessor Perry on Trusts 
and ‘Trustees, Vol. 1, Section 1. Whether 
or not such trusts not to beexpress or im- 
plied, is unimportant for the statute in- 
cludes both. It received and held these 
dividends in trust for some person whose 
identity was unascertained in 1919 and 
1920. It was thus a fiduciary within the 


(> 


[Continued on Page 11, Column GJ, % 


é 





@litle 25—Indians 


Autionizen STATEMENTS ONLY 


Bills and Resolutions 
Introduced in Congress 


Following is a_ list 
House 
of the United States 

of the measure, the 


committee to which _ it 


Title 7—Agriculture 

If, R. 138291. Mr. Lankford, 
tablish a Federal farm board to aid in 
qihe orderly marketing and in the control 
and disposition of the surplus of agricul- 
tural commodities in interstate and foreign 
commerce; Agriculture. : 

Il. Res. 176. Mr, Ramseyer, Towa, tor 
the consideration of 8S. 3555, an act to es- 
tablish a Federal farm board to aid in the 
control and disposition of the surplus of 
agricultural Commodities in interstate and 
foreign commerce; Rules. 

S. 4206. 
rector of the Census to collect 
lish certai nadditional cotton 
Agriculture and Forestry. 


Tithe LO—Army 

iH. R. 13296. Mr. Morin, Pa., 
the adjustment and settlement 
for armory-drill pay; Military 

S. 4216. Mr. Reed, Pa., to 
adjustment and settlement of claims for 
Armory Drill Pay; Military Affairs 

H. R. 11134. To authorize appropriations 
for construction at military posts, and for 
other purposes. Passed House March 5 
ported to Senate April 25 
Tithe 12——Barks and Banking 

8. 4211. Mr. Norbeck, to amend section 
51538 of the Revised Statutes, as amended; 
Banking and Currency. 


Tithe 16—Conservation 


If, R. 13297. Mr. Linthicum, 
tablish an experimental station and _ bass 
ind treut hatchery in the State of Mary- 
land; Merchant Marine and Fisheries. 


Ga., to es- 


and pub- 
statistics; 


to authorize 
of claims 
Affairs. 

authorize the 


if. R. 13294. Mr. Evans, Mont. (by re- 


quest), to provide for the payment to won, | 
who | 


hers of the Flathead Indian Tribe 
have received patents in fee of their sev- 


eral shares of the equity of the tribal prop- | 


Indian Affairs. 
13295. 


erty: 


H. BR. Mr. Howard, Okla., 


to pro- 


Tithe 16—Conservalion 

$. 3437. To provide for the conservation 
of fish, and for other purposes. Passed 
Senate April 13. Passed House April 2. 
fitle 1 7—Copyrights 

ll. R. 6104. To amend sections 57 and 61 
of the copyright act of March 4, 1909. 
Passed House Feb. 6. Reported to Senate 
April 24. 
Tithe 23—Highways 
S. 3874. Authorizing appropriations of 
funds for construction of a highway from 
Red Lodge, Montana, to the boundary ot 


: the Yellowstone National Park near Cooke 


City, Montana. Reported to Senate April 25. 


Tithe 26—Internal Revenue 


Mr. Heflin, authorizing the Di- | 


te- | 


Md., to es- | 


of public bills 
of Congress and classified similarly to the “Code of Laws 
in force December 6, 1926.” 
member introducing it, the 
was 


Ant Presented 
PUBLISHED WitHouT GoMMeNT BY THe 


| Rive: 





j of 


ate 


Il. R. 12733. To authorize the refund of | 


certain taxes on distilled spirits. 


House April 25. oud 
Tithe 33—Navigation and Navi 
gable Waters 


if. RR. 457. To create a board 
inspectors, Steamboat Inspection ‘vice 
ut Hoquiam, Wash, Passed House April 25. 
Tithe 34—Navy 

ll. R. 21. to provide for date of prece- 
dence of certain officers of the staff corps 
of the Navy. Passed House March 6. Re- 
ported to Senate April 25. 


of local 


| ish 
|} purposes. 


Passed | 


| ate 


Service, } 


S. Con. Res. 11. To investigate the prob- | 
lem of the control of aircraft for seacoast 


Zeported to Senate April 2h. 

Hu. R. 5465. An Act to amend section 
1n71 of the Revised Statutes to permit 
oflicers of the Navy to county duty on air- 
ships as sea duty. Passed House April 16. 
Reported to Senate April 25. a 

UW. R. 5531. To amend the provisions con- 
tuined in the Act approved August 29, 
1916, relating to the assignment to duty 


defense. 


Validity of Road Tax 
In Arkansas Argued 


[Continued from Page we 
argues. The assessment being against 
12 miles of pipe lines, it cannot be de- 
termined which of the pipe lines or which 
miles of pipe were intended, it is claimed, 
and therefore the assessment was In- 


valid and the curative acts attempting | 


to validate were void. 


In denying that petitioner is estopped | 


to assert the invalidity ; 3 
ments on the ground that it had failed 


of the assess- | 


to avail itself of administrative remedies | 


providing for correction of assessments, 
counsel argues that the arbitrariness of 
‘the assessment would relieve _ petitioner 
from going before the Commission pro- 
vided in the act. Under the circum- 
stances the taxpayer has a right to im- 
mediate resort to the courts to test the 


| chairman 


Henein, Brine 


and resolutions introduced in the 


The number 


referred are given. 


vide for improvement of the Pawnee In- 
dia. School, Pawnee, Okla.; Indian Affairs, 
Hf. J. Res, 285. Mr. MeKeown, Okla., for 
the relief of the Jowa Tribe of Indians; 
Indian Affairs. 
S. 4222. Mr. Thomas, to authorize 
creation of Indian Trust Estates, and 
other purposes; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

H. R. 1 Mr. Browne, Wis. to amend 
sections 21 and 24 of the act of October 15, 
1914 sees. 386 and 389 of title 28 of the 
Code of Laws of the United States of 
America), relating to trial by jury in cases 
of indirect criminal contempts; Judiciary. 

. in . 1 © 
Tithe 33—Navigation and Navi- 

gabie Waters 

Hf. R. 13298. Mr. Niedringhaus, Mo., au- 
thorizing J .H. Huey to construct a bridge 
the Missouri River at or near a 
about 3,400 feet Gown stream from 
Mile 45, as established by the survey of 
the United States Engineers, War Depart- 
ment: Interstate and Foreign Commerce. 

Hi. R. 13292. Mr. Spearing, La., to ex- 
tend the time for completing the construc - 
tion of a bridge the Mississippi 
near und above the city of New Or- 
La.; Interstate and Foreign Com- 


the 
for 


3293, 


across 
point 


across 


leans, 
merce, 
Ts 
Title 34—Navy 

S. 4217. Mr. Reed, Pa., 
removal of the Aqueduct Bridge crossing 
the Potomac River from Georgetown. Dis- 
trict of Columbia, to Rosslyn, Va.; Military 


to authorize the 


| Affairs. 


Title 38—Pensions, Bonuses 
and Veterans’ Relief 


S. 4209. Mr, Cutting, to amend the 
War Veterans’ Act, 1924; Finance. 

S. 4210. Mr, Blaine, to amend the World 
War Veterans’ Acf, 1924; Finance. 


World 


Changes in Status of Bills . 


certain officers of 
Navy fleet and 
Passed House April 
April 25. 

H. R. 5746. To authorize the appraisal 
of certain Government property, and for 
other purposes. Passed House March 14. 
Reported to Senate April 25, 

S. 2802. To }rovide for the appointment 
of five midshipmen each year at large by 
the Vice President of the United States. 
Reported to Senate April 25. 

Hf. R. 12286, Naval appropriation 
passed House March Passed 
April 25, 

es : . . - 

T itl e 36—Patriotic Societies 
and Observances 

S. 1609. Recognizing the heroic conduct 
of the officers and crews of the U. S. S. 
Republic, American Trader, President 
Roosevelt, President Harding and the 
British Steamship Cameronia. Passed Sen- 
April 13. Reported to House April 24. 
1609. Recognizing the heroic conduct, 
devotion to duty, and skill on the part of 
tLe officers and crews of the U. S. steam- 
ships Republic, American Trader, President 
Roosevelt, President Harding, and the Brit- 
steamship Cameronia, and for other 
Passed Senate April 13. Passed 
House April 25. 


Title 40—Public Buildings, 
Property and Works 


H. R. 12899. Authorizing erection of office 
building for use of Pan American Union. 
Passed House April 25 


Title 46—Shipping 

H. R. 457. To create a board of local 
inspectors, Steamboat Inspection Service, at 
Hoquiam, Wash. Reported to House April 
24. 


the United States 
squadron engineers. 
1b. Reported to Sen- 


as 


bill 


Senate 


ai. 


Ss. 


Suffra 


ge for Women 


Views For and Against Bill 
Heard by Senate Committee 


Hearings were held before the Sen- 
ate Committee on Territories and In- 
sular Possessions on April 25 on the 
bill (S. 753) designed to give women 
in Porto Rico the right to vote. 

The bill, wnich was introduced by the 
of the Committee, Senator 
Bingham (Rep.), of Connecticut, pro- 


| poses to amend the organic act for the 


constitutionality of the assessments, it | 


is claimed. 


For the respondent it is contended that 


the pipe line company under the legisla- 
tive acts creating the district had a com- 
plete remedy meeting all requirements 
of the due process clause of the Federal 


| Rosa Emanuelli, 
| the 


Constitution and, having failed to pur- | 
sue that remedy, cannot now, after a | 
delay of seven years, bring this action | 
in equity to obtain a review of the as- | 


sessment of benefits. 
As to the claim that the property as- 


® sessed was not sufficiently described as 


to be identified for tax purposes, coun- 
sel argues that in the correspondence 
carried on in the three years in which it 
paid the road taxes petitioner is shown 
to know what property was included. 
The legislative act confirming the as- 


sessments made, it is declared, under the | 


authorities must be treated as a legisla- 
tive assessment and not be disregarded 
unless so palpably arbitrary as to be 
shocking to right and justice. 

William H. Arnold (William H. Arnold, 
jr. and David C. Arnold with him on 
the brief) argued for the _ petitioner. 
Henry Moore, jr. appeared for the re- 
¢pondent. 


Nations to Revise 
Rules on Copyrights 


[Continued from Page 8.] 


tervals, for correction of the joint agree- 
ment, as desired. : 

The last of these assemblages was held 
in Berlin in 1908, but the one scheduled 
in Rome in 1918 was prevented by the 
World War, so that a period of 20 years 
has now passed since a conference of 
the delegates has been held. : 
“In the meantime—with the develop- 
ment of the phonograph, other talking 
machines of all sorts, the cinematograph, 
the radio, radio telegraphy and teleph- 
ony, the telephoto and television—prop- 
erly copyrightable mediums of literary 
and artistic expression have increased in 


number to an extent surpassin ganything 


in the whole of past history. 

The necessary revision of copyright 
rules must 
tionary. to furnish protection to authors 
and artists of today, giving the approach- 


ing deliberations at Rome unprecedented | 


interest and significance. 


3 America, remaining outside the Union, 


- 


be correspondingly revolu- ; 


| at the offices of 


Government of Porto Rico by adding the 
provision “ihat the right to vote shall 
not be denied or abridged on account 
of sex.” 

_Those who appeared before the Com- 
mittee to advocate enactment of the 
bill are: Dr. Marta Robert, secretary 
of the Liga Social of Porto Rico; Miss 
a former teacher in 
public schools of San Juan; and 
Miss Burnita Shelton Matthews and 
Mrs. Richard Wainwright, representing 
the National Woman’s Party. 

Those who appeared in opposition to 
the bill are: Resident Commissioner F. 
C. Davila (Unionist) of San Juan, P. 
R.; Miss Mary G. Kilbreth, publisher 
of the “Women Patriot;” Mrs. Rufus 
M. Gibbs, representing the Constitu- 
tional League of Maryland; and Iredell 
Means, sepresenting the Sentinels of 
the Repuvlic. 


General Counsel Named 
For Revenue Committee 


Charles D. Hamel, general counsel 
of the Joint Congressional Committee 
on Internal Revenue Taxation, has re- 
signed and E. H. McDermott, of Chi- 
cago, Ill., has been appointed general 
counsel, This announcement was made 
the Joint Committee 
April 25. 

Mr. McDermott has been assistant 
general counsel since the institution of 


' the work of the Joint Committee. He is 


a member of a Chicago law firm and 
has practised law in Boston and Chi- 
cago. He is a2 graduate of the Univer- 
sity of North Dakota, with the degree 
of A. B, and of the Harvard Law 
School, LL. B. He is a member of both 
the Illinois and Massachusetts bars. 


has granted copyrights to foreign appli- 
cants, indeed; and Americans, in turn, 
have been able to obtain copyrights 
abroad, but not, in either case, under 
the Union arrangement, which calls for 
no separate formalities beyond the 
initial grant of protection. 

Invitations, however, always have been 
extended to the Washington Govern- 
ment to have an observer present at the 
Union's gatherings. In the past this 
duty has been delegated to the most 
conveniently situated American diplo- 
matic representative, but in the present } 
instance, by reason of the coming meet- 
ing’s especial importance, the dispatch | 


of a special envoy was deemed essential.in Insp. Gen. Dept; to det. 


| 


title and 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


STATES DAIL 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WoOODROW WILSON, 

President of the United States, 
1913-1921. 


Topical Survey of the Government 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Substitutes for Nicotine and Deadly Gas for Use 


As Insecticides Developed by Federal Research 


Topic 30—Chemical Research 


Thirteenth Article—Tobaceo and Gases as Insecticides. 


In these articles presenting 


vey of the Government 


ave shown the practi- 


«a Topical Sur- 
the 


cal centacts of the various bureaus and divi- 


sions 
under 


Groups of articles have 
the following topies: 


Foreign Relations, Edecation, ; 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Public Utilities, 


ping, Foreign Trade, Arts, 


Communications, National Defense, Law 
forcement, Labor, Statistical Rescarch, Znsu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Lands and Reelaimation, Publications 
Records, and Practices and Standards, 
with 


Public 
and 
The — present 
Research. 


group deals 


By R. C. Roark, 


Acting Chief, Insecticide Division, Bureau of 
and Sovils. 


Chemistry 


~ OBACCO has long been known as a material ef 
* “fective for use against plant lice and other 


soft-bodied insects on rose 


plents, and other plants. Tobacco owes its in- 
action to a poisonous alkaloid Known as 
As the supply of tobacco that can be utilized 
for the extraction of nicotine is limited, the consequent 
high price of nicotine (about $3 per pound) limits its 


secticidal 
nicotine. 


use. 


This Division has been 


nicotine substitute. Some 


been prepared which, although only : 
to insects as is nicotine, cost only about one-fourth as 
It is believed that one or more of these com- 
pounds will soon be upon the market. 


much. 


* ad * 


NSECTS in closed spaces, such as rooms, ships, bins, 
warehouses, and mills, are most effectively killed by 
poisonous to therm. 
cvanic acid gas is the principal insecticidal fumigant, 
but other materials, such as carbon disulfide, are ex- 


the use of a gas which is 


Public 


engaged for some 
researches looking toward the synthesis of an effective 
compounds have 


heen published purposes, 


Health, 


Finance, Con- 


En- 


Chemical ‘ 
mm materials, the 


with the Bureau 


Insecticide Division, 
of Entomology, 
fumigant which is very effective in killing clothes moths 
and other insects in households and in stored products, 
such as grain, and yet which is relatively non-poisonous 


tensively used for the fumigation of weevils in grain, 
destruction of ants 


in their nests, and for other 


In California and other citrus-growing regions, the 
insects infesting orange trees are destroyed by erecting 
a tent over the tree and liberating hydrocayanic acid 
gas within the tent. 
insecticide, hydrocyanic acid gas is unfortunately very 
toxic to man, and many fatalities have attended its use. 
It is a dangerous fumigant to use in households. 


Although very effective as an 


& x x 


A FTER several thousand tests with over 300 different 


in cooperation 


has developed 


a 


to man, non-burnable, non-explosive, cheap, and does 


consists of a 


bushes, greenhouse 


cides, 


not corrode metals nor bleach fabrics. 
mixture 
dichloride with one volume carbon tetrachloride. 


This fumigant 


of volumes _ ethlyene 


three 


Each month this Division prepares abstracts of ail 
United States patents relating to insecticides, fungi- 
bactericides and 


weed killers, as well as appa- 


‘atus for their manufacture and application that have 


time in been 


recently 


about half as toxic 


are included. 


Hydro- 


and protection. 


issued during the month. 
relating to insect screens, traps, baits, repellents, and 
devices for crushing, burning, or electrocuting insects 
This 
graphed form and is sent to entomologists and others 
interested in the control of insects. 


wes 


Abstracts of patents 


information is issued in mimeo- 


In the next article, to be published in the 
issue of April 
ciate Engineer, 
Division, will discuss 


Harry E. Roethe, Asso- 


Chemical and Engineering 


farm fire prevention 


Copyright, 1928, by The United States Daily Publishing Corporation 


Few Americans Show Desire 

To Leave Chinese War Areas 
5896 

Although the of 

; Americans from the war areas of China 

has been proceeding peacefully, many 

Americans show no disposition to leave 


eyacuation some 


! and report that their relations with the | 


i Southern Chinese troops are cordial. A 


ceived from the American Consul 
Tsinanfu. Edwin F. Stanton, by the De- 
partment of State April 25 follows in 
full text: 

! On April 23 the American 
Edwin F. Stanton, 
the American Minister at Peking, John 
A. MacMurray, that three Americans 
had evacuated from Taian by boat and 


Tsinanfu, 


the next evening. The Consul adds that 
the evacuation of American women and 
children from Tsinanfu and 
was proceeding but the majority left 
showed no disposition to leave. 





of a telegram from the Americans who 
remain in Tenghsien to the effect that 


the persons and property were unharmed | 


and relations cordial, which indicates 


that southern troops did not molest them. | 


Army Orders 


Second Lieut. Parmer W. Edwards, A. C. 
(Cc, A. C.), rel. from det. in Air Corps; 
from duty with 2nd Div., Fort Sam Souston, 
Tex., to 62nd C. A., Fort Totten, N. Y. 

Capt. Webster H. Warren, C. A. C., from 
stud. C. A. School, Fort Monroe, Va., to 

| 6lst C. A. same station. 

Col. William E. Hunt, G. S. C. (Ine.), 
from det. with Gen. Staff Corps, and duty at 
head, Sixth Corps Area, to Hawaiian Dept. 

Wrnt, Offr. Edwin F. O’Meara, head. 
Hawaiian Dept.. 
Area. 

Wrnt. Offr. 
Fifth Corps 
Area, 

Capt. Bernard 
inst. Inf. School, 


Emil G. Rolf, from head. 
Area, to head. Seventh Corps 


B. MacMahon, 
Fort Benning, 


Inf., 
Ga., 


from 
and 


; det. at DePauw University, Greencastle, Ind, 


Maj. Paul R. Hawley, M. C., and Capt. 
John C. Dye, M. C., det. member of 
medical promotion board to meet at 
Riley, Kans., Vice Capts. Don C. Hilldrup 
and Fabian T.. Pratt, M. C.,. relieved. 

Maj. Frank C. Schotield, C. A. C., from 
stud. Comm. and Gen. Staff School, Fort 
Leavenworth, Kans., and det. as inst. C. A,, 
D. C. Militia, Washington, D. C. 

First Lieut. William P. Holbrook, M. ¢C., 
order of Dee. 27 rel. him from duty at Let- | 
terman Gen. Hosp. San Francisco, Calif. 
ete., revoked. 

Maj. Marshall G. Randol, I* A., from 
inst. California Nat. Guard, Oakland, Calif. 
to 8rd F. A., Fort Benjamin Harrison, Ind. 

Capt. Henry Linsert, C. A. C., from stud. 
Cc. A. School, Fort Monroe, Va., to 12th 
Cc. A. same station. 

Capt. Theron D. Weaver, C. of E., from 
inst. Eng. School, Fort Humphreys, Va., 
to det. as inmst. of engineers, Texas Nat. 
Guard, Fort Worth, Tex. 

Capt. Alfred L. Baylies, 
Fort Clark, Tex., to det. as inst. 
consin Nat. Guard, Kau Claire, Wis. 

Kirst Lieut. John C. Grable, KF. A., det. 
in Signal Corps: rel. from Ist Fk. A,, Fort 
Sill, Okla., to Ist Cav. Div., duty with 8. C, 
Fort Bliss, Tex. 

Capt. Edwin W. Grimmer, Inf., from | 
stud. Inf. School, Fort Benning, Ga, to 
stud. Eng. School, Fort Humphreys, Va, 

First Lieut. Michael A. Quinn, Inf. 
transfer to Q. M. C. announced; from duty 
as post exchange officer, Fort  Leaven- | 
worth, Kans., to assistant to  quarter- 
master, same station. | 

Maj. Hugh B. Keen, 18th Inf.. from Fort 
Strong, Mais . to det. as inst., Maine Nat. 
Guard, Augousta, Me 

Capt. Martin DD. Basndollar. 
from stud. Signal School, Fort Monmonth, 
N.J., to stud. F. A. School, Fort Sill, Okla. | 

Lieut. Col. Charles C. Burt, (. A. C., det. 
inst. Mus- 


as 


> - ‘ | 
Sth Cav., from 


Cav., Wis- 


or., inf. 


as 


: Benet. tea i 

' yeport on the situation in Shantung re- | 
me 

in 


Consul at ! 
informed | 


that it was hoped to bring out two more | 


elsewhere | 


| F. Walden; Pleasant Hill, 
The Consul adds that he is in receipt | 


| Axtell, 


| thews;: 


| Sachusetts Nat. Guard, 


| Cisco, 


ic 
assig. to head. Fifth Corps | . E { 1 
| from Fort Riley, Kans., 


ip <c, 


Kort \ 


| for 


Nominations of Postmasters 


President Cooliige on April 24 sent 


to the Senate for confirmation the fol- | 


lowing nominations: 
Arkansas—Plumerville, 
Strong, Roy Hill. 
Delaware—Newark, William H. Evans. 
llorida—Madison, James A. Zipperer, 
Georgia—Warthen, Vera H. Cummings. 
Illinois——Elmhurst, Louis <A. Luetgert: 
Joliet, William R. Fletcher; Sterling, Harold 
E. Ward; Vandalia, Ira D. Lakin. 
Towa—Cherokee, Claude M. Sullivan; 
Havelock, Orpha M. Bloomer; Lohrville, 
Wilbert W. Clover; Newell, Loys E. Couch. 
Kansas—Oakley, Myron Johnson. 
Kentucky—Camp Knox, James A. Hargan: 


John W. Reed; 


| McRoberts, Sam H. Fisher; Canmer, Edward 


B. Ray. 
Maine—Canton, Ralph: A. 


Bessey. 
Minnesota-— 


Holdingford, Albert J. Schroe- 


| der. 


Mississippi—Calhoun City, John B. Going. 

Missouri—Aurora, John M. Mathes; Knox 
City, Clharles F. McKay; Morehouse, Edward 
Frank L. Mert- 
sheimer. 

Nebraska—Arapahoe, 
Arvid 8. 
G. 


Milton 
Samuelson; 
Mangold; Trenton, 


in: 
3ennington, 
Robert J. 


Cox; 


Walter 
Boyd. 

New Hampshire 
W. Smith. 


New Jersey 


North Woodstock, Fred 


: Berlin, William M. Mat- 
Riverside, Raymond Johnson; Roe- 


Fall 
Third Corps Area. 
Secon Lieut. Clarence W. 
Cay., from Fort Bliss, Tex., 
School, Fort Riley, K 
Lieut. Col. G =. Grahani, D. C:, 
froma Jvetterman Gen. Hiosp., San Fran- 
Calit., to Philippine Dept 
Maj. James E. Poore, M. ©€., from 
Humphreys, Va., to Philippine Dept. 
Capt. Thomas J. Cassidy. D. €.. from 
Walter Reed Gen. Hosp., Washington, D. 
to Hawaiian Dept. ; 
First Tieut. Charles 


River, Mass., 
to head. 
, 


Kennett, Sth 
to stud. Cav. 


Fort 


Hf. Beasley, M. C., 
to Hawaiian Dept. 
First Tieut. Eugene W. Billick, M. ©., 
from Walter Reed Gen. Hosp., Washington, 
to report for duty to Governor of 
Panama Canal. 

Capt. Clyde D. Oatmon, M. ¢., 
ties with Governor of Panama 
duty at Fort Oglethorpe. 

Follow ing-named officers 
indicated: 

Capt. Robert C. Craven, 
Logan. Colo. 

Capt. David L. Stewart, M. C., to William 
Beaunzont Hospital, El Paso, Tex 

Lieut. Col. Robert H. Mills, D. C., assig. 
to duty at station hospital, Fort Sam 
Houston, Tex. and additional duty at head. 
Kighth Corps Area 

Follow ing-named 
to duty as indicated. 

Lieut. Col. Herbert 
feon Ceneral's oftice. 

Capt. Henry C. Johannes, 
phréys. 

Maj. Joseph Plassmeyer, 13th Cav., from 
Fort Riley, Kans., to det. as inst., Wis- 
consim Nat, Guard, Milwaukee, Wis. 

Capt. Henry A. Winslow, D. C., from 
Fort Benning, Ga, to general dispensary, 
Bostom, Mass, 

First Lieut. Lester D. 
from stud, C. A. School, 
to 12th ¢*. A. same station. 

First Lieut. Joe F. Simmons, C. A. C. 
from stud. C. A. School, Fort Monroe, Va. 
to 18th c’. A. same station. 

Following-named Q. ME. C. officers rel. 
from duty at Fort Lewis, Wash., to report 
duty stud. Quartermaster Corps 
School, Philadelphia, Pa.: 

Capt. Arthur FE. Danielson; 
liam J. Jackson. 

Maj. Howard J. Houghland, A. C., from 
duty with nondivisional group, New York 
City, zn det. with Ore. Res., Second Corps 
Area, to Head. Seventh Corps Area. 

«ol. Tuouis C. Sherer, 10th Cav., 
after more than 40 ve: service, 

Wrne’ Off. Clark T. Browning drepped 
from rolls of Army. 

Capt. Raymond Byron Silverman, Ord. 
Dept. Pres, toreport for training at Benicia 
Arsenal, Calif, 


from du- 
Canal to 
assig 


to station 


bD. c., to Fort 


M. C. 


C. Gobner, to Sur- 


to Fort Hum- 


Fiory, C. A. C. 
Fort Monroe, Va. 


as 


Capt. Wil- 


retired 


rs 


| Smith; 
| Clarence V. McMahan. 


Meadows of Dan, Elroy Shelor. 


bling, G. 


Raymond 
T. Kent. 


Beck; Summit, 


North Carolina—Stantonsburg, Annie L. 
Stanton, 

_Ohio—McDonald, Machael J. 
Wooster, Harry L. MecClarran. 

_ Pennsylvania Jonestown, Gertrude 
Klinefelter; Zeienople, Albert A. Campbell. 
South Dakota—Alexandria, Floyd Twam- 
ley; Garden City, Philip S. Feldmeyer; 
Pierpont, ( larence Mork; Rosholt, John W. 
Rydell; Veblen, Carl O. Steen. 

Tennessee—Erwin, James F. Toney, jr.; 


Meck; 


| Trimble, Alice L. Needham. 


_Texas—Rockdale, Homer H. Turner; 
White Deer, Alice Pipes; Granbury, Sol D. 
Gustine, Olive Raoul; McGregor, 
Daniel B. Gilmore; Oakwood, Duane B. 
Scarborough; Reagan, Thomas B. Higgins; 
Seminary Hill, Jesse L. Holeomb; Waco, 


Utah—Vernal, Edward J. Young, jr. 
Virginia—Natural Bridge, Hansbrough 
Hannah; Schuyler. Richard F. Hicks; 


Wisconsin—Elkhorn, George L. 
ton, 


|: Navy Orders 


' Nav. War College, Newport, R. 1., 


Announced April 24. 

Comdr. Hugh P. LeClair, det. Office Naval 
Operations; to Asst. Naval Attache, Am. 
Embassy, Paris, France. 

Comdr. Claude B. Mayo, det. U. S. 
Florida; tu duty with Sctg. Flt. Regiment 
at Hampton Rds., Va. Ors. Feb. 21, 1928, to 
revoked. 

Comdr. Charles C. Slayton, det. U. S. S. 
Richmond; to Nav. War College, Newport, 


S. 


im 4 F 


Comdr. Franklin Van Valkenburgh, ors. 
Feb. 3, 1928, modified. To Naval Operations. 

Lieut. Earl B. Brix, det. V. O. Sqd. 1B, 
Aircraft Sqds., Battle Flit.; to continue 
treatment. Nav. Hosp., San Diego, Calif. 

Lieut. Reuben F. Davis, to duty U. S. S. 
Rigel. : 


Lieut. (j. g.) James FE. Craig, det. U. S. S. 


| Colorado; to temp. duty Nav. Air Sta., Pen- 
| sacola, Fla, 


Lieut. (j. g.) Edmund A. Cunningham, det. 


| U.S. S. Tulsa; to U.S. S. James K. Pauld- 


officers assigned 


: Asiatic Station. 


ing. Ors. March 24, 1928, revoked 

Lieut. (j. g.) Stuart S. Purves, det. Rec. 
Ship, San Francisco; to Rec. Ship. Boston. 
_ Lieut. (j. g-) Joseph M. P. Wright, det. 
U. S. S. Toucey; to U. S. S. Arkansas. 

Ens. John K. Reybold, ors. March 21, 1928, 
modified; to temp. duty U. S. S. Trenton 
thence to Asiatic Station. Ors. March 28, 
1928, modified. 

Ens. Watson T. 
1928, & mod. of 
Station. 

Ens. Paul B. Tuzo, jr. det. U. S. S. Ar- 
kansas; to temp. duty Nav. Air Sta., Pen- 
sacola, Fla. 

Ens. Edwin F. Voit, det. U.S. S. Colorado: 
to temp. duty U. S. S. Memphis thence to 


Singer. 
28 


ors, 


revoked. 


March 10, 
To Asiatic 


Ens. John F. Walsh, det. U.S. S. 
to U.S. S. Nitro. 

Lieut. Comdr. John R. Barber (D. C.), det. 
U.S. S. Detroit; to Naval Academy. 

_ Lieut. Joseph W. Cavanah (S. C.), 
y. S. S. Henderson; to Navy Yd., 
‘a. 

Lieut. Charles 
U. S. S. Brazos; 


Concord; 


det. 
Phila., 


oe Charlton (S. C.), det. 
to Navy Yard, Ports 
oh 3 Portsmouth, 

Lieut. Arthur P. M. Shock (S. C.), det. 
Navy Yard, Phila., Pa.; to U. S. S. Brazos. 

Ch, Mach. Clarence J. P. Buckey, det. 
Ret. Ship, San Francisco; to 3rd Nav. Dist. 

Mach. Harry E. Millard, det. Rec. Ship, 
San Francisco; to Navy Yard, Mare Is- 
land, Calif. 

Ch. Rad. El. James A. Featherston, det 
—, Res. Lab., Bellevue, D. C.; to U. S. S. 

tah. 

Ch, Rad. El. John F. 
Subm. Base, Pear! 
S. Tennessee. 

Ch. Rad. El. Alexander M 
Nav. Res. Lab., 
Dobbin. 

Ch. Pharm, Emil EF. Heun, 
Yard, Mare Island, Calif.; to 
Great Lakes, IL. 


Fredericks, 
Harbor, T. H.; 


det. 
te U.. 6 


McMahon, det 
Bellevue, D. C.; to U. S. §. 


det 
Nay. 


Navy 


Hosp., 


| Allen, 


YEARLY 
INDEX 


TODAY'S 


915) pace Ad 


New Books Received by 


Library 


List supplied daily 


of Congress 


by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


Ruth Collins. How to ake lamp- 
shades, by with illustrations by 
Marian Foster and Curtiss Sprague. 
Edited by Curtiss Sprague. 64 p., illus. 
Pelham, N. Y., Bridgman publishers, 1928. 

28-8595 

American academy of political and social 
science, Philadelphia. Progress in the law. 
Editor in charge of this volume: John 8. 
Bradway. (Its Annals. vol. cxxxvi no. 
255. March, 1928.) 187 p. Phila., 
American academy of political and social 
science, 1928. 28-8600 

Baker, James ‘Villiam. 20th century book- 
keeping and accounting. 16th ed. By .. . 
and Alva Le Roy Prickett edited by E. G. 
Blackstone. 250 p. Cincinnati, Chicago, 
etc., South-western publishing co., 1928. 

28-8601 

Bonser, Mrs. Edna Madison (MacDonald). 
The golden rule city; a course in religious 
education based on activities (for chil- 
dren of nine to eleven). (Everyday 
Christian living series.) 260 p. Boston, 
Chicago, The Pilgrim press, 1927. 

28-8545 

The cross word 

series. A seventh 

(10 diagramless) 


Buranelli, Prosper, ed. 
puzzle book. Seventh 
anthology of fifty-five 
new cross word puzzles selected as the 
best of the thousands submitted to the 
New York World, published here exclu- 
sively for the first time, and edited by 
. . . F. Gregory Hartswick, Margaret 
Petherbridge. 129 p., illus. N. Y., Simon 
and Schuster, 1928. 28-8625 

Buranelli, Prosper, ed. The cross word 
puzzle book. Eighth series. An eighth 
anthology of fifty new cross word puzzles 
selected as the best of the thousands sub- 


mitted to the New York World, published | 


here exclusively for the first time, and 
edited by . . . F. Gregory Hartswick, 
Margaret Petherbridge; with the addi- 
tional new special feature of celebrities’ 
solving times. 124 p. N. Y., Simon and 
Schuster, 1927 


Callan, Charles Jerome, comp. The man of 


Alfred ‘| 


| equitable 


| water v. 


Harring- | 


God; Catholic prayers and devotions for 
men, by ... and Rev. John A, McHugh. 
241 p., illus. N. Y., P. J. Kenedy, 1927. 


28-28025 | 


Creamer, Walter Josevk 
amplifiers for audio-frequency currents. 
(University of Maine studies. Second 
series. The Maine bulletin. vol. xxx, no. 
6. Oct., 1927.) 46 p. Orono, Me., The Uni- 
versity press, 1927. 27-27423 

Creel, George. Sam Houston, 
buckskin. 340 p. N. Y,, 
book corporation; 1928 

Crowther, James 


. Vacuum tube 


colossus in 
Cosmopolitan 
28-8616 


Tax Paid on Dividend 


Withheld Recoverable | 


Court Holds Firm Is Fiduciary 
For Taxation Purposes 


[Continued from Page 10.] 


meaning of Article 1521 of the Regula- | 


tions 45 and 62. 

While the Forstmann and Huffmann 
Company was holding these dividends in 
obedience to the injunctive orders of the 
court, proceedings were being conducted 
to ascertain who was entitled to them 
and during this time, Mrs. Forstmann 
manifestedly could not pay the taxes on 
them. They were income accumulated 
for the benefit of some person, yét un- 
ascertained. The Government was en- 
titled to receive the taxes for the years 
when the dividends, were declared, but 
there was no one who could safely pay 
them except the fiduciary company. It 
might have been negligent in making its 
returns, but that did not relieve it of its 
statutory duty, and it was “better later 
than never.” 

The action in these cases is akin to an 
garnishment or 
trustee process under statute. Phoenix 
Insurance Co. v. Abbott, 1127 Mass. 558; 
Penndleton v. Perkins, 49 Mo. 565; West- 
Ferguson, 22 Pa. Co. Ct. 582. 
The Company holding the dividends was 
an equitable garnishee. Such a proceed- 


ing in form is an action at law, but in 
substance is an action in equity to deter- 


mine the ownership of property in dis- | 


pute and in some States is called a 
“ 1 “ ” 2 P 
trustee process.” As the relation of 
debtor and creditor exists between the 
garnishee and his original debtor, so the 
relation of debtor and creditor existed 


between the Company and Mrs. Forst- } 


mann, although another ereditor stepped 


| in and claimed the hitherto undisturbed 
: right of the original creditor. 


The Alien 


Property Custodian 


| bringing these suits and obtaining these 


injunctions was employing substantially 
equitable processes to establish his equi- 


table rights, alleging that one block of | 


the stock belonged to the company (of 
which he was a_ stockholder) because 
purchased with its money and the other 
block on being seized belonged to him. 
Under the injunctive orders the company 
was required to hold both of these until 
the rightful owner was ascertained. 
These proceedings were clothed with 


the characteristies of a trust within the | 


provision of section 219 (a) of the Rev- 
enue Acts of 1918 and 1921. Accord- 
ingly it seems to us that the dividends 
in question constitute income accumu- 
lated “for the benefits of . . . unascer- 
tained persons” the tax on which it was 
the duty of the company as “fiduciary” 
to pay. 

This conclusion 


renders it unnecces- 


The | 


28-8626 | 


Arnold. Ions, electrons, } 


equitable | 


in | 


card number 





sary to consider the second question as | 
to whether or not, if the dividends were ! 
taxable to the plaintiff, the taxes should | 


be paid as of the years when declared 


by the company or the year when re- | 


ceived by the plaintiff. 
The judgment is affirmed. 
March 15, 1928. 


| 
| 


is at end of last line. 
and ionizing radiations, by .. . 4th ed., 
3d impression. 328 p., illus. N. Y., Long- 
mans, 1927. 28-8605 
Crum, John Howard. The Crumazone method 
of intensive poultry culture for the com- 
mercial farm. 313 p. N. Y., Walton book 
company, 1928. 28-8607 
Driesch, Hans Adolf Eduard. Mind and 
body; a criticism of psychophysical 
parallelism, by Hans Driesch, Authorized 
translation with a bibliography of the 
author. 163 p. London, Methuen & co., 
Itd., 1927, 28-8546 
Dunn, Leslie Clarence. . An anthropo- 
metric study of Hawaiians of pure and 
mixed blood, by ... based upon data 
collected by Alfred M. Tozzer. (Papers of 
the Peabody museum of American 
archaeology and ethnology, Harvard uni- 
versity, vol. xi, no. 3.) 211 p. Cambridge, 
Mass., The Museum, 1928. 28-8614 


Fuess, Claude Moore. Rufus Choate, the 
wizard of the law. 278 p. N. Y., Minton, 
Balch & co., 1928. 28-8613 

Gibson, Maria Layng. Memories of Scarritt, 
by .. . edited and completed by Sara 

Estelle Haskin. 188 p. Nashville, Tenn., 
Cokesbury press, 1928. 28-8543 

Hamann, Edmund Henry. The relation be- 
tween structure and odor in derivatives 
of beta-phenylethyl alcohol, some new 
beta-phenylacrylic acids. (Thesis (Ph. 
D.)—Columbia university, 1927.) 28 p. 
N. Y., 1927. 28-8606 

Jorgensen, Emil Oliver. The struggle for 
honest education; how and why the 
American federation of teachers, seeking 
to condemn the Ely institute in North- 
western university, was defeated at the 
1927 convention of the A. F. of L., by 
Emil Oliver Jorgensen. 69 p. Chicago, Fll., 
Education protective association of Amer- 
ica, 1928. 28-8599 

Kearton, Cherry. My happy chimpanzee; 
the adventures of Mary, the wonderful 
chimpanzee, at the seaside. Told by... 
with photographs by the author. 125 p. 
N. Y., Dodd, 1928. 28-8603 

La Master, Glenn Chalmer. The new genetics 
by Glenn C. La Master; illustrated from 
pen sketches by the author. 80 p., illus. 
Akron, 0., G. C. La Master, 1928. 

28-8609 

Mclivaine, Frances Edge. . . Spring in 
the little garden. (The little garden 
series.) 88 p. Boston, Little, 1928. 

28-8068 

Martin, Arthur John. The activated sludge 
process, (Reconstructive technical series.) 
415 p., illus. London, MacDonald and 
Evans, 1927. 28-8597 

Morrow, Mrs. Honore (McCue) Willsie. 
Mary Todd Lincoln; an appreciation of 
the wife of Abraham Lincoln. 248 p. N. 
Y., W. Morrow & co., 1928. 28-8617 

Parrish, Amos. On sale—but not for to- 
morrow only, by ... being a few para- 
graphs for store folks, taken from the 
Amos Parrish magazine. (Second edition.) 
64 p. New York, 1928. 28-8598 

Powell, Sydney Walter. Adventures of a 
wanderer, by - with an introduction 
by F. V. Morley. (The travellers’ library. 
no. 64.) 254 p, London, J. Cape, 1928. 

28-8622 

Price, Mrs. Lucy Montgomery (Smith). The 
Sydney-Smith and Clagett-Price gene- 
alogy, with the Lewis, Montgomery, Har- 
rison, Hawley, Moorhead, Rixey, Doni- 
phan, Waugh, Anderson, Randolph, Mott, 
Drake, Butcher, Triplett, Humphrey, Ball, 
Porter, Brown, Dorsey, Cooper, Stuart, 
Strother, familes with whom they inter- 
married, and some of their descendants, 
by ... 324 p. Strasburg, Va., Printed by 
Shenandoah publishing house, 1927. 

28-8620 

Smith, Alva Wellington. ... The polarized 
alternating current electromagnet. (The 
Ohio state univetsity, the Engineering 
experiment station. Bulletin no. 36. Nov., 
1927.) 29 p. Columbus, The Ohio state 
university 1927. 28-27029 

Smith, Stevenson. ... A scale of indi- 
vidual tests, by Stevenson Smith. (Uni- 
versity of Washington publications in the 
social sciences, v. 2, no. 3.) p. 187-204. Se- 
attle, Wash., University of Washington 
press, 1927. 28-27081 

Woofter, Thomas Jackson, ed. Negro prob- 
lems in cities; a study made under the 
direction of . . . 284 p., illus. Garden 
City, N. Y., Doubleday, Doran & com- 
pany, 1928. 28-8612 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent. of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers ure given. 

The Border Method of Irrigation. By Samuel 
Fortier, Senior Irrigation Engineer, Di- 
vision of Agricultural Engineers, Bureau 
of Public Roads. Farmers’ Bulletin No. 
1243, Department of Agriculture. Price, 
10 cents. {Agr. 22-485] 

The Stable Fly. How to Prevent its An- 
noyance and its Losses to Livestock. By 
Fk. C. Boshopp, Senior Entomologist, Divi- 
sion of Insects Affecting Man and Ani- 
mals, Bureau of Entomology, Farmers’ 
Bulletin No. 1097, Department of Agri- 
culture. Price, 5 cents. [Agr. 20-998 ! 

Appointments to Positions at Home and 
Abroad in the Bureau of Foreign and 
Domestic Commerce. Apply at the De- 
partment of Commerce. [CA 27-421] 

Circular of General Information Regarding 
Yellowstone National Park, Wyoming. 
Apply at the National Park Service. 

(21-26491) 

The Disparity of State Apportionment of 
Appointments. Pamphlets issued by the 
Service Commission. Apply at the Com- 
mission. 

Service and Regulatory Announcements. of 
the Federal Horticultural Board, October- 
December, 1927. Apply at the Department 
of Agriculture. (Agr, 14-383) 

Progress in Foremen Training. A study of 
the results in eleven leader-training con- 
ferences conducted by the Federal Board 
for Vocation Education during the years 
1926 and 1927. Bulletin No. 127. Trade 
and Industrial Series No. 34. Price, 10 
cents. E28-88 

Digest of Geodetic Publications Issued by 
the United States Coast and Geodetic Sur- 
veys Resulting from Surveys in the State 
of Texas. Revised January 1, 1928, Serial 
No. 213. Apply at the Survey. [28-26269] 
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Summary of All News 


Crossings Safety 
To Train Control 


I. C. C. Asked to Relax Re- 
quirements to Permit Ex- 
penditures for Grade 
Elimination. 

Additional testimony by railway offi- 


cials, giving arguments as to why the 
Interstate Commerce Commission should 


not issue an additional order requiring | 
them to make further extensions of in- | 


stallations of automatic train-control de- 


vices or block signals at this time, was | 
presented April 25, before Division 6 in | 


connection with the investigation of the 
adequacy of existing safety installations. 


C. W. Galloway, vice president of the | 


Baltimore & Ohio Railroad, said his com- 
pany has expended over $11,000,000 in 
the last eight year for elimination of 
grade crossings and is faced with fur- 
ther large similar expenditures in the 
future. For 1928 the company plans to 
install 204 miles of new automatic sig- 
nals at a cost of $1,319,211. 


Train Control Undeveloped. 


It would rather spend its funds for 
this purpose than for additional auto- 


matic train control, he said, because the | 
latter “is not yet fully developed.” Mr. | 


Galloway expressed himself as opposed 
to the use of cab signals, which are be- 


ing experimented with by several roads. | 


A. O. Ridgway, chief engineer of the 
Denver & Rio Grande Western 
way, said his company proposes to spend 
$583,000 for signals this year. 

T. J. Brennan, signal engineer of the 
Detroit, Toledo & Ironton, testified that 


the traffic on this line is light and that ! 


block signals and automatic train con- 
trol are not needed. He said the road is 
active in safety work and has a safety 
engineer who is constantly on the road 


and who has the power to discharge em- | 


ployes. 
Double Work Anticipated. 
G. J. Ray, chief engineer of the Dela- 


ware, Lackawanna & Western Railroad, | 
said his company is not opposed to auto- ; 
matic train control and that it has made | 


the installations ordered by the Com- 
mission. He expressed hope that no 
further order will be issued at this time 
because the company has just authorized 
the electrification of its suburban lines 
and is considering extension of the elec- 


trification beyond the suburban zone. If | 
automatic train control were put in now | 
on the line between Scranton, Pa., and | 


Hoboken, N. J., he said, it would have to 
be done all over again for the electric 
locomotives. ; 

Ninety-two per cent of the mileage 
used for passenger trains is equipped 
with block signals, he said, and material 
amounts are being expended for rebuild- 
ing signals. The company has also made 
large expenditures for grade crossing 
separation, and, since 1910, has elimi- 
nated 948 crossings at an expense of 
$19,000,000. while work on 50 more at a 
cost of $3,000,000, is under way or has 
been authorized. 

Grade Crossing Accidents. 

Mr. Ray referred to theincrease in 
highway grade crossing accidents with 
the advent of increased automobile travel, 
and said that in the four years, 19238 to 


1926, the number of persons killed in | 


grade crossing accidents in the United 
States has averaged 2,579 a year, as 
compared with 868 in the four years 
1903 to 1906. However, because of its 
large expenditures for crossing elimina- 
tion, he said, the average on the Lacka- 
wanna has actually been reduced in this 
period. 

Because of complicated operating con- 
ditions on the line east of Scranton and 
the proposed electrification, Mr. Ray 


asked that any requirement as to au- | 


tomatic train control be postponed, say- 


ing the company can be depended upon | 


to extend its train control installations 
at the proper time, but that it also de- 


sires to make further tests of the pos- | 


sibilities of cab signals. 
Track Safety First. 


C. L. Hinkle, general manager of 
Chicago Great Western, said that, 


the 


as 


“the first principle of safety is to have | 


a safe track,” and since the amount of 
money his company has available is so 
limited and is needed in so many di- 
rections, any amounts it may 

spend should be used for 
crossing conditions and to bring the 
roadbed up to a good condition, in ad- 
dition to some extension of the block 


signal system. In addition to heavy ex- ; 
penditures at crossings the company is | 


also to make large 
strengthening bridges. 

Leroy Wyant, signal engincer, of the 
Chicago, Rock Island & Pacific, gave 
figures as to that company’s expendi- 


expenditures for 


tures since 1920 for signals, interlocking, | 


ete., and corrected the figure used in its 
reply to the questionnaire as to the cost 
-of its automatic train-control 
tions on two. divisions. This now 
amounts to $422,579, he said, or $1,253 


per road mile and $2,894 per locomotive | 


equipped, 

Commissioner Esch recalled the testi- 
mony of Mi. Wyant at the previous 
hearing. to the effect that the company 
does not desire voluntarily to extend its 
train-control installation at this time. 
The Commissioner asked if it had given 
consideration to the division on which a 
further installation should be made, if 
the Commission felt justified in issuing 
a further order. Mr. Wyant said the 
matter would require further study. 


L. H. Phetteplace, general manager of | 


the Clinchfield Railroad, said that so 
many expenditures can be made to bet- 
ter advantage, particularly at crossings, 
that the company feels that it should 
not be required to make expenditures 
for train control. 


Appropriation Asked to Aid 
In Reconsiruction of Roads 


Supplemental estimates of appropria- | 


tion for the Department of Agriculture, 
amounting to $1,889,994, to enable the 


Department to assist the State of Ken- | 
tucky in reconstructing roads and bridges | 


damaged by the 1927 flood, were sub- 
mitted to Congress, 
reau of the Budget. 


Rail- | 


have to j 
improving 


installa- | 


April 25, by the Bu- | 


ps 


Accounting 

See “Banking-Finance” 
tion.” 
Advertising News 


Canada reduces sales tax on adver- 
tising material. 


and “Taxa- 


Page 7, Col. 5. 
Aeronautics 


Exports of aircraft products in first 


two months of 1928 was triple that of | 


one year ago. : - 
Page 1, Col. 5 


Three citations for services in Arctic | 
expeditions held by dead naval flyer, M. | 


F. Bennett. 


Page 3, Col. 4 | 


A griculture 


Secretary Jardine points to recent 


advances in grain prices as indicating | 
better outlook for improvement in agri-. | 


cultural situation. 

Page 1, Col. 4 

Opposition to repeal of Grain Stand- 

ards Act is expressed 
Committee. 


Weekly review of weather and crop 


conditions by the Department of Com- | 


merce. 
Page 4. Col. 3 

House begins consideration of 
McNary-Haugen farm relief bill under 
rule limiting debate. 


Weekly review of markets for farm 
products. 
Page 4, 
Increase is suspended in rates on 
vegetable oils. 


Page 6, Col. 1. | 


Foreign trade of the United States 
in vegetables. 
Page 5, Col. 1 


Appropriations 


Supplemental estimates of appropri- 
ation to enable Department of Agri- 
culture to assist Kentucky in recon- 
structing flooded roads and _ bridges, 
submitted to Congress. 

Page 12, Col. 1 


Associations 


before House ; 


Page 4, Col. 2 


| 
Page 1, Col. 7 | 


Col, 1 


Circuit Court of Appeals, Eighth Cir- | 


cuit, rules full compensation should be 
awarded under Kansas Workmen's 
Compensation Act where total disabil- 
ity resulted from aggravation of 
disease by accident, (Warlop v. West- 
ern Coal & Mining Co.) 

Page 8, Col. 1 


Automotive Industry 


Bill introduced to provide free entry | 


for automobiles, parts and tires. 
Page 5, Col. 5 


Banking-Finance 


Resources of national banks 
creased from March 23, 1927, to 
February 28, 1928, nearly two billion 
dollars, although number of 
tions was less on latter date, shown 
by statistics on condition of national 
banks, as made public by Comptroller 
of Currency. 

Page 7, Col. 2. 

Department of Treasury opposes plan 


in- | 


institu- 


ern Coal & Mining Co.) 


' 


for interest-free funds to finance build- © 


ing construction. 
Page 1, Col. 6 
Weekly index of business charts 
prepared by the Department of Com- 


merce, 
Page 4, Col. 3. 
Federal Reserve Bank of Minneapolis 
raises its rediscount rate on all classes 
of paper. 
Page 7, Col. 6 
Daily statement of the United States 
Treasury. 
Page 7 
Silver stocks in Shanghai increase 
slightly. 


Page 7, Col. 6 | 


Foreign exchange rates at New York. 
Page 7 
Austria reports decrease in number 
of independent banks. 
Page 7, Col. 7 
See “Railroads.” 


Books-Publications 


Representative Vestal introduces 
resolution providing for appropriation 
to pay expenses of delegate to con- 
ference at Rome for purpose of re- 
vising international convention for 
protection of literary and _ artistic 
works, 

Page 3, Col. 6 

Representative Bloom designated as 
American observer at conference to re- 
vise international copyright rules. 

Page 8, Col. 5 

New books received by the Library of 
Congress, 

Page 11 

Publications issued by the Govern- 
ment, 

Page 11 


Chemicals 


Tobacco and gases as_ insecticides: 
article by R. C. Roark of the Bureau of 
Chemistry and Soils. 

Page 11, Col. 3 

Appropriation for research to de- 
velop domestic potash industry advo- 
cated before House Committee. 


Page 5, Col 1: 


ve . Y . 
Civil Service 

House Committee 
votes favorable report on bill to 


crease salaries of classified employes of 
Government. 


Page 1, Col. 3 | 


Claims 


Procetdings of the Court of Claims. 


Coal 


Circuit Court of Appeals, Eighth Cir- 
cuit, rules full compensation should be 
awarded under Kansas Workmen’s 
Compensation Act where total disabil- 
ity resulted from aggravation of 
disease by accident. (Warlop vy. 
Western Coal & Mining Co.) 

Page 8, Col. 1 


Senate Investigating Committee is | 


Indexed by Groups and Classifications 


| told that freight rate structures are one 
cause for coal situation, since they 
place northern operators at a disadvan- 

; tage. 
Page 5, Col. 4 


Commerce-Trade 


Custom Court classifies imitation | 
wrist watches as toys; also rules on | 
; automatic display figures and on doilies | 
and napkins. 
Page 4, Col. 7 
Weekly index of business charts 
prepared by the Department of Com- | 
merce. 
Page 4, Col. 3. 
Foreign Trade in iron and steel pro- 
ducts increased during March, Depart- 
} ment of Commerce reports. 
Page 5, Col 2 
Exports of aircraft products in first | 
| two months of 1928 was triple that of 
j one year ago. 
Page 1, Col. 5 
Weekly review of markets for farm 
' products. 
Page 4, Col. 1 
Bill introduced to provide free entry 
for automobiles, parts and tires. 
Page 5, Col. 3 } 
Foreign trade of the United States 
; in vegetables, | 
Page 5, Col. 1 


Congress 


Committee meetings of the Senate 
and House for April 26. 
| Page 3 | 
Bills and resolutions introduced in 
Congress. : 
Page 11 
Congress hour by hour. 
Page 3 
Changes in the status of bills. 
Page 11 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Department of Treasury opposes plan 
for interest-free funds to finance build- 
ing construction. 

Page 1, Col. 6 


Bill introduced to authorize procedure 
with public work projects at Mare 
Island Navy Yard. 


Page 5, Col. 4 


Corporations 


Circuit Court of Appeals, Eighth Cir- 
cuit, rules full compensation should be 
awarded under Kansas Workmen’s 
Compensation Act where total disabil- 
ity resulted from aggravation of 
disease by accident, (Warlop v. West- 


Z Page 8, Col. 1 
Court Decisions 


For complete summary of all tax de- 
cisions in this issue see Page 10. 

See Special Index and Law Digest 
on Page 8. 


Copyrights 


Representative Vestal introduces 
resolution providing for appropriation 
to pay expenses of delegate to con- 
ference at Rome for purpose of re- 
vising international convention for 
protection of literary and artistic 
works. 

Page 3, Col. 6 

Representative Bloom designated as 
American observer at conference to re- 
vise international copyright rules. 


Page 8, Col. 5 
Cotton 


President of Cotton Textile Institute 
denies cotton mills profited by decline 
in cotton prices in 1927. 

Page 2, Col. 2 


| Customs 


on Civil Service | 
in- | 


Page 8 | 


House Committee approves bill to ac- 
cept franchise for new route for pneu- 
matic tube between customs house and 
appraiser’s stores building in New 
York City. 

Page 12, Col. 7 

Custom Court classifies imitation 
wrist watches as toys; also rules on 
automatic display figures and on doilies | 
and napkins. 
Page 4, Col. 7 


Education | 


The passing of the ward method in 
school elections was a step forward by 
the city school districts of the nation, 
the Chief of the Division of City 
Schools, Bureau of Education, declares. 

Page 2, Col. 4 

Creation of Federal Department of 
Education advocated before House Com- 
mittee. 

Page 1, Col. 6 


Electrical Industry 


Assistant director of joint Commit- 
tee of National Public Utilities ex- 
plains disposition of funds for publicity 
disbursed from joint fund. 

Page 1, Col. 5 


Foreign Affairs 


Closing arguments of James M. Beck 
and Newton D. Boker in Supreme Court 
on exceptions to report of special mas- 
ter in Lake Drainage cases 

Page 9, Col. 5 

Forms for use of American oil com- 
panies in confirming concessions in 
Mexico under new regulations are is- 
sued by Mexican Government. 

Page 2, Col. 7 

Shipping Board -adopts resolution 
sanctioning arbitration in settlement of | 
disputes involving Shipping Board 
vessels, 

Page 5, Col. 3 

State Department submits draft of 
treaties of arbitration and conciliation 
for consideration of Albania. 

Page 3, Col. 7 

Silver stocks in Shanghai increase 
slightly. 

Page 7, Col. 6 ! 

Senate passes Naval Appropriations | 
bill, rejecting amendments ‘for with- 
drawal of Marines from Nicaragua. | 

Page 1, Col. 2 | 
kill Nicaraguan and cap- 
in clash with group of 


Marines 
ture two 
| bandits. 


Page 3, Col. 6 | 


‘Game and Fish 


| ity 


un 


Representative Bloom designated as 
American observer at conference to re- 


' vise international copyright rules. 


Page 8, Col. 5 
Canada reduces sales tax on adver- 
tising material. 
Page 7, Col. 5. 
Austria reports decrease in number 
of independent banks. 
Page 7, Col. 7 


Forestr 7 


Constant supply of wood from forests 
of United States said to be possible. 
Page 5, Col. 5 


House passes bill for research on 
methods of preventing destruction of 


| 


| 
' 
| 
| 


{ 
| 
! 


| fish when irrigation canals are drained. | 


Page 1, Col. 2 ' 


Establishment of 
Maryland proposed. 


fish hatchery 


Gov't Personnel 


Page 3, Col. 3 | 


in ! 


Daily engagements of the President ° 


at the Executive Offices, 
Page 3 
President Coolidge expects to give 


| bill, 


address at Gettysburg, Pa., on Memor- | 


ial Day. 


Page 3, Col. 3 | 


Gov't Topical Survey 


Tobacco and gases as 


insecticides: | 


article by R. C. Roark of the Bureau of | 


Chemistry and Soils. 


Hi ghways 


Page 11, Col. 3 


ation to enable Department of Agri- | 


culture to assist Kentucky in recon- 
structing flooded roads and 
submitted to Congress. 


Immi gration 


Elihu Root, Jr., of New York City, ! 


asks House Committee on Foreign Af- 
fairs to delegate authority to Secre- 


tary of State to adjust question of | 


nationality of alien children adopted 
by American citizens. 
Page 2, Col. 5 


Inland Waterways 


! 
Closing arguments of James M. Beck 
and Newton D. Boker in Supreme Court | 


on exceptions to report of special mas- 
ter in Lake Drainage cases 
Page 9, Col. 5 


Flood control bill as passed by the | 


House a modification of Senate meas- 
ure; full text of bill as passed by the 
House, 
Page 6, Col. 2. 
Boulder Dam bill becomes unfinished 
business in Senate. 
Page 1, Col. 7 


Insular Possessions 


Senate Committee hears views 
and against bill for woman suffrage in 
Porto Rico. 


Page 11, Col. 2 | 


Iron and Steel 


Foreign Trade in iron and steel pro- 
ducts increased during March, Depart- 
ment of Commerce reports. 

Page 5, Col 2 


Labor 


Circuit Court of Appeals, Eighth Cir- 
cuit, rules full compensation should be 
awarded under Kansas Workmen’s 
Compensation Act where total disabil- 
resulted from aggravation of 
disease by accident. (Warlop sv. 
Western Coal & Mining Co.) 

Page 8, Col. 1 

Department of Labor reports settle- 
ment of seven disputes, 

Page 3, Col. 1 

Secretary of Labor says unemploy- 
nent is due to developmtnt of labor- 
saving machinery, 

Page , Col. 1 


Lumber 


Rate schedules 
Southeast to 
suspended. 


on lumber’ from 


Kentucky points 


Page 6, Col. 


Constant supply of wood from forests | 


of United States said to be possible. 
Page 5, Col. 5 


Manufacturers 


on Patents 
report to House 


Committee 


vorable on bill to 


for | 


are | 


bridges, | 


Page 12, Col. 1 


| vising 


submits fa- ! 


change and incorporate present trade | 


mark acts into one law; full text of 
report. 


Page 9, Col. 6 | 
Court finds broadening reissue patent '! 


for anaesthetic apparatus to be void. 
(Heidbring v. Hardessen.) 


Page 8, Col. 6 ' 


Spontaneous combustion cause of 
fourth of industrial fire losses declares 
Department of Agriculture. 

Page 5, Col. 2 


Circuit Court of Appeals, Eighth Cir- 


| 
i 


cuit, rules full compensation should be | 


awarded under Kansas 


Workmen’s ! 


Compensation Act where total disabil- | 


ity resulted from aggravation 


ern Coal & Mining Co.) 


Milling 


Secretary Jardine points 


Page 8, Col. 1 


to recent 


advances in grain prices as indicating 
| better outlook for improvement in agri- 


cultural situation. 


Page 1, Col. 4 
Opposition to repeal of Grain Stand- 
Lefore House 


ards Act 


f is expressed 
Committee, 


M unicipal Gov't 


Closing arguments of James M. Beck | 
and Newton D. Boker in Supreme Court 
on exceptions to report of special mas- 

; ter in Lake Drainage cases 
Page 9, Col. 5 


National Defense 


of 
disease by accident, (Warlop v. West- 


Page 4, Col. 2 


House Committee hears arguments 


for transfer of jurisdiction of military 


of Interior. 
Page 2, Col. 1 
of Ap- 


parks to the Department 


Supplemental estimates 


: priations for War Department sent to 


Congress. 
Page 1, Col. 6 


Three citations for services in Arctic | 
! expeditions held by dead naval flyer, M. 


F. Bennett. 
Page 3, Col. 4 


Bill introduced to authorize procedure ! 


with public work at Mare 


Island Navy Yard. 


projects 


Page 5, Col. 4 | 


Orders issued to the personnel of the 
Department of the Nayv. 
Page 11 
Orders issued to the personnel of: the 
Department of War. 
Page 11 
Construction of Naval Stations asked 
in House, 
Page 2, Col. 5. 
Senate passes Naval Appropriations 
rejecting amendments for with- 
drawal of Marines from Nicaragua. 
Page 1, Col. 2 


Naturalization 
Elihu Root, Jr., of New York City, 


asks House Committee on Foreign Af- 
fairs to delegate authority to Secre- 


tary of State to adjust questions of | 


nationality of alien children adopted by 
American citizens. 
Page 2, Col. 5 


| Nominations 


Supplemental estimates of appropri- | 


Nominations of postmasters 
mitted by the President to the Senate. 


Page 11, Col. 4 
Oil 


Forms for use of American oil com- 
panies in confirming concessions in 
Mexico under new regulations are is- 
sued by Mexican Government. 

Page 2, Col. 7 


Patents 


Sce Special Index and Law Digest 
on Page 8. 


Postal Service 


Nominations of postmasters_trans- 
mitted by the President to the Senate. 
Page 11, Col. 4 


Public Lands 


House Committee* hears arguments 
for transfer of jurisdiction of military 
parks to the Department of Interior. 

Page 2, Col. 1 


Public Utilities 


Continuation of excerpts from tran- ; 


script of testimony before Federal 
Trade Commission April 12 in its in- 
vestigation of publicity used by public 
utilities, 
Page 9, Col. 1 
Cintinuation of Interstate Com- 
merce Cominission report on investi- 
gation of bus and truck transporta- 
tion, 


Page 6, Col. 5. | 


Assistant director of joint Commit- 
tee of National Public Utilities ex- 
plains disposition of funds for publicity 
disbursed from joint fund. 

Southwestern Bell 


Telephone Co. 


authorized to acquire Alderman Tele- | 


phone Co, 
Page 7, Col. 5 
Interstate Commerce Commission an- 
nounces decisions in uncontested finance 
cases, 


Page 7, Col. 6 | 
bill becomes unfinished : 


Boulder Dam 
business in Senate. 


Page 1, Col. 7 | 


’ 


See “Shipping” and “Railroads. 


Publishers 


Representative: Vestal 
to pay expenses of delegate to con- 
ference at Rome for purpose of re- 
international convention for 
protection of literary and artistic 
works, 

Page 3, Col. 6 


Public Health 


Circuit Court of Appeals, Eighth Cir- 
cuit, rules full compensation should be 
awarded under Kansas 
Compensation Act where total disabil- 
ity resulted from aggravation of 
disease by accident, (Warlop v. West- 
ern Coal & Mining Co.) 

Page 8, Col. 1 


Railroads 


Commissioner Esch of Interstate 
Commerce Commission endorses service 
performed by Inland Waterways Cor- 
poration; Theodore Brent, in testimony, 


explains differences in basis of cost of 


barge line service and railroads. 


Page 1, Col. 2 
is 
told that freight rate structures are one 


Senate Investigating Committee 


| cause for coal situation, since they 
; Dlace northern operators at a disad- 
vantage. 


| Final valuation fixed & 
Hudson River Railway, 
| Connecting Railroad and: 


Bureau County Railroad. 


on Lehigh 
LaSalle 
Page 7, Col. 5 


penses of Delaware, 


trans- | 


) 
; shipping inspectors at Hoquiam, Wash. 
| 
| 
! 


| 
Page 1, Col. 5 


: introduces 
~ | resolution providing for appropriation 


Workmen’s | 


Page 5, Col. 4 | 


Monongahela 


March statistics of revenue and ex- 
Lackawanna & | 


+> 

Changes in freight system in New 
York suspended by I. C. C. 
, Page 6, Col. 1, 
Rate complaints filed with the Inter- 

state Commerce Commission. ° 
e Page 6. 
Decision handed down by I. C. C., 

| April 25. 


Page 6. 
| Increase is suspended in rates on 
| vegetable oils. 
| Page 6, Col. 1. 
Railroads prefer crossing safety to 
signal control extension. 
Page 12, Col. 1 
Total value of fuels used by locomo- 
| tives in February declined below 1927. 
Page 5, Col: 4 


Reclamation 


\ House passes bill for research on 
methods of preventing destruction of 
fish when irrigation canals are drained. 
Page 1, Col. 2 
| Shippin 
| MEP petgs 
| Commissioner Esch of Interstate 
Commerce Commission endorses service 
performed by Inland Waterways Cor- 
; poration; Theodore Brent, in testimony, 
explains differences in basis of cost of 
| barge line service and railroads. 
Page 1, Col. 2 
Shipping Board, in report to Senate, 
disapproves proposal of Transoceanic 
| Corporation for government loan for 
| construction and maintenahce of fast 
| passenger and mail ships for service be- 
tween United States and Europe. 
| Page 5, Col 1 
Shipping Board adopts resolution 
| sanctioning arbitration in settlement of 
| disputes involving Shipping Board 
; vessels. 





Page 5, Col. 3 
l City of St. Paul files petition with 
, I. C. C. to require railroad to con- 
nect with barge terminal. 
j Page 6, Col. 1. 
) Shipping Board approves six rate 
| agreements for cooperative handling of 
freight. 
Page 1, Col. 7 
House passes bill to create board of 


Page 5, Col. 3 
House passes bill to thank crews of 

; vessels for rescues. 
Page 3, Col. 7 


Supreme Court 


Contained in Today’s Issue | 


i 
| 
| 
| 


Journal. and day call of the Supreme ° | 


; Court of the United States. 
| Page 8 


| Taxation 


| Senator Simmons announces that 
} minority members of Senate Finance 
Committee have agreed to program of 
amendments to tax bill to bring about 
; total estimated reduction in taxes of at 
least $300,000,000. 
Page 1, Col. 1 
| Company withholding funds at order 
of court for unascertained persons is 
' held to be fiduciary for tax purposes. 
: (Ferguson v. Forstmann; Gnitchtel v. 
Forstmann.) 
\ Page 10, Col. 5 
Deduction from income for loss of in- 
vestment through abandonment of an- 
; nuity contract is sustained by Board of 
Tax Appeals. (George M. Cohan vy. 
Com’r. 
Page 10, Col 1 
Supreme Court hears arguments on 
validity of road tax on pipe line com- 
pany in Arkansas. (Standard Pipe Line 
Co. v.--Miller County Highway and 
Bridge District.) 
; Page 7, Col. 4 
! Authority of Commissioner of In- 
| ternal Revenue over tax computation is 
argued before the Supreme court of the 
United States. 


} 


‘ Page 1, Col. 1 
Digest of inheritance tax laws of 
' Utah in force in 1927. 

Page 10, Col. 5 
Summary of decisions of the Board 
| of Tax Appeals. 
Page 10, Col. 7 
C. H. McDermott is appointed gen- 
eral counsel of Joint Congressional 
Committee on Internal Revenue Tax- 
\ ation. 
| Page 11, Col. 2 
: For complete summary of all tax de- 
| cisions in this issue see Page 10. 


| Textiles 


| _ President of Cotton Textile Institute 
i denies cotton mills profited by decline 
in cotton prices in 1927. 

| Page 2, Col. 2 


Tobacco 


| Tobacco and gases as_ insecticides: 
article by R. C. Roark of the Bureau of 

Chemistry and Soils. 
Page 11, Col. 3 


' Trade Marks 


| Committee on Patents submits fa. 
| vorable report to House on bill ta 
change and incorporate present trade 
mark acts into one law; full text of 

! report. 
Page 9, Col. 6 


| Water Power , 


Assistant director of joint Commit- 
; tee of National Public Utilities ex- 
| plains disposition of funds for publicity 
lisbursed from joint fund. 

Page 1, Col. 5 
Boulder Dam bill becomes unfinished 
business in Senate. : 

Page 1, Col. 7 


; Western and Chicago & Erie Rail- W eather 


| roads, 


on lumber 
Kentucky 


Rate schedules 
| Southeast to 
suspended, 


Page 6, Col, 7. 
City of St. Paul files petition with 
con- 


| i OC. 6. to require railroad to 


Department of War announces that | nect with barge: terminal. 


| large cross country formation of bom- 
| bardment and transport planes will be 
of 
Congress to be guests at Langley Field. | 

Page 12, Col. 7 | 


staged on May 3, with members 


Page 6, Col. 1 


Interstate Commerce Commission an- | 
nounces decisions in uncontested finance | 


cases, 





Page 6, Col. 2. 
from 
points are 


| vorable report to House 


Page 7, Col. 6 


| Weekly review of weather and crop 
| conditions by the Department of Com- 


merce. 
Page 4, Col. 3 


| 
| Wholesale Trade 


Patents submits fa- 
on bill to 
change and incorporate present trade 
mark acts into one law; full text of 
report, 


Committee on 


Page 9, Col. 6 





| Tenn., 


; natural 


' of 








Study of Methods 


~ ToConserve Fish 


Measure Passed for Research 
To Prevent Losses in 
Drainage of Irriga- 
tion Canals. 


[Continued from Page 1.] 
sentatives Bland (Dem.), of Newport 
News, Va., Byrns (Dem.), of Nashville, 
Johnson (Rep.), of Hoquiam, 
Wash., and Free (Rep.), of San Jose, 
Calif. 

Favors Measure. 
the bill to the 


Report 


In reporting House, 


! Representative White presented a report 


which follows in full text: i ta katt 7 
The bill authorizes the participation of 


| the United States Government in a con- 


servation effort of great importance, 
namely, the saving of millions of food 
and game fish. The fisneries depart- 
ments of the States of Washington and 


; Oregon, in cooperation with commeré@®) 
fishing interests, sportsmen and anglers’ 
' societies, 


have been endeavoring for 
many years to perfect a device or de- 
vices to prevent the admission of fish 
to irrigation canal intakes and diveysion 
dams. Only partial success has attended 
their efforts. Most of the irrigation 
works have been built and are being 
maintained by the Federal Government. 


Ditch Drainage Kills Fish. 
It has been shown to the Committee 
that every year millions of fish fry are 


| hatched in the upper reaches of streams 


on which irrigation works have been in- 
stalled. These immature fish, more par- 
ticularly young salmon pursuing their 
course downstream toward the 
ocean, as well as trout and other game 
species, are swept into the irrigation 
canals and ditches, from which. they can 
not escape. When the canals and ditches 
are drained at the close of each irriga- 
tion season they are killed and wasted. 
The problem involved is that of pre- 
venting, if possible, the admission of 
fish to irrigation works. It is a prob- 


; lem vitally affecting the food supply of 


the entire nation, and arising as it does 
in structures erected by the Federal Gov- 
ernment, it is proper that the Federal 
Government should employ all proper 
means looking to its solution. The bill 
authorizes and directs the Department of 
Commerce to study, investigate, and de- 
termine the best means and methods to 
accomplish this end. 


Army A ir Corps Plans 


Aerial Demonstration 


| Members of Congress to Be 


Guests at Langley Field 


The largest cross-country formation 
bombardment and transport planes 
ever staged in this country will leave 


| Bolling Field May 3, during the aviation 


demenstration, according to an announce- 


| ment just made by the Department of 


War, which follows in full text: 
On May 3, the Army Air Corps Sta- 


| tion at Bolling Field will be the scene of 


departure of the largest cross-country 


! formation of bombardment and trans- 


port planes ever staged in this country. 
Twenty-two bombing planes, half a 


; dozen transports and several observation 


planes will leave Bolling Field at 3 


: e’clock on the afternoon of May 3, carry- 


ing as their passengers, members of 


| Congressional Committees that handle 


military affairs and a large group of 


|; hewspaper men. 


The destination of the flight is Langley 


| Field—almost 130 miles by air from 


Washington—where the Congressmen, 
and correspondents on May 4, will wit- 
ness Army Air Corps demonstrations 


| which, among other features, will include 
| the Army’s new attack and bombardment 
| planes. 


The flight, depending on wind condi- 
tions, will-consume about an hour and a 
half. Led by the transports, the huge 
bombing planes—flying in fighting for- 
mation in units.of three—will fly over 
historic territory—the battlefields of 
Revolutionary and Civil Wars. If 


| weather permits, it is likely that two 
| Army D } 
| lighter-than-air station at Langley will 


dirigibles from the Air Corps’ 


participate. 


Among the Congressmen who have aé 4 


| cepted invitations to attend the maneu- 


vers extended them by Assistant Secre- 


i: tary of War F. Trubee Davison, in charge 


of Army aviation, are the following: 
Senators Smith W. Brookhart, Wesley 
L. Jones, John B. Kendrick, W. H. Me- 
Master, Tasker L.” Oddie, W. B. Pine, 
David A. Reed, Arthur R. Robinson, 
Daniel F. Steck, and Robert Wagner. 
Representatives Henry E. Barbour, 
John J. Boylan, Virgil Chapman, Frank 
Clague, Lewis A. Frothingham, Allen J. 
Furlow, Daniel E. Garrett, T. W. Harvi- 
son, Harold G. Hoffman, William P. Hol- 
aday, B. S. K. Houston, Delegate fran 
Hawaii; J. A. Hughes, W. Frank ~ ames, 
William R. Johnson, Melvin J. Maas, 
John M. Morin, John C. Speaks, John 


| Taber, J. M. Wainwright. 


While at Langley Field the legislators 
and newspaper men will be guests of the 
post, officers residing there having vol- 
unteered to house the visitors in their 
homes. The detailed program for the 
demonstrations will be announced within 
a few days. 


Pneumatic Tube Franchise 
In New York Is Approvgd 


The House Committee on Public Build- 
ings and Grounds, April 25, voted to re- 
port out a bill (H. R. 13171), introduced 
by Representative Elliott (Rep.), of 
Connersville, Ind., “authorizing the See- 
retary of the Treasury to accept a fran- 
chise from the government of the city 
of New York to change the routing of 
the pneumatic-tube service between the 
custom house and the present appraiser's 
stores building.” 

The route would be changed so as to 
connect with the new appraiser’s stores 
building to be acquired, 

‘§ 





